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AGENDA

Ordinary Meeting of Council

21 May 2024

Statement of Ethical Obligations

The Mayor and Councillors are reminded that they remain bound by the Oath/Affirmation of
Office made at the start of the council term to undertake their civic duties in the best
interests of the people of Eurobodalla Shire Council and to faithfully andriraply carry

out the functions, powers, authorities and discretions vested in them under Libeal
Government Act 1998r any other Act, to the best of their skill and judgement. The Mayor
and Councillors are also reminded of the requirement for disckst conflicts of interest in
relation to items listed for consideration on the Agenda or which are considered at this
meeting in accordance with the Code of Conduct and Code of Meeting Practice
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GMR24/004 MID-POINT REVIEWMOGO TRAILS AND COASTAL HEADLA" S004
WALKING TRAIL T00026

Responsible Officer: Warwick Winn General Manager

Attachments: 1. Under Separate CoveMid-point review¢ Mogo Trails and Coastal
Headlands Walking TrajlFinal report

Community Goal: 5 Our engaged community with progressive leadership
Community Strategy 5.2 Proactive, responsive and strategic leadership
Delivery Progranmink:5.2.2 Implement effective governance and letegm planning

Operational Plan Link5.2.2.3 Sele grants funds to support identified priority works and
services

EXECUTIVE SUMMARY

The purpose of this report is to present tiid-point review¢ Mogo Trails and Coastal
Headlands Walking TrajlFinal report

With the Mogo Trails and Coastal Headlands Walking Trails projects due for completion in
December 2024, it was timely to undertake a review of the implications and impacts of both
projects, both now and looking forward to the operation and maintenancde$¢ assets.

In December 2023 Council staff engaged Morrison Low to undertake-pamitireview of both
the Mogo Trails and Coastdkadlands Walking Trails projecthe scope of the review
included:

1 undertake a comprehensive review of apects of these projects, the risks and
liabilities posedo Council

1 provide recommendations for a preferred management model for the Mogo Trails,
including options for potential transition away from Council management (trust,
committee,commercial etc) and review of the draft management plan

{ assess the suitability ¢f 2 dzy €istinghéoject management approach and underlying
systems angbrocesses for both projects

1 identify lessons and improvements fGouncil in the delivery of program apdoject
management.

This is the second external reviéay Pavilions review, KPMG, August 26@3¢commend
Council establish a project management office function. This recommendation is under active
consideration among the raft of other organisationhboges underway, including the Finance
and Grants strategies.

RECOMMENDATION

THAT
1. Council receive and note the attach&tid-point review¢ Mogo Trails and Coastal
Headlands Walking TrajlFinal report

2. The General Manager investigate optiondr@nsfer Mogo Trails management and
operations to a trust or similar, or a commercial operator.
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BACKGROUND

The Mogo Trails Project comprises 130km of mountain bike trail in the state forests around

Mogo. The project is being constructed using a $5 mitli@nt from the NSW and Australian
D2OSNYYSyiaQ .daAKFANBE [20lf 902y2YAO wSO2@SN
D2OSNYyYSyiQa DNRgAy3ad [20Ff 902y2YAS& CdzyR 6w
2019 and construction is expected to finish he &nd of 2024.

The Coastal Headlands Walking Trail comprises 14.5km of natural trails linking the headlands
between Batehaven anblickenzies BeaclThe project, which includes Observation Point, is

being constructed using $6.5 million in grant funding frimuar different funds, predominantly
Pp®up YAfEtA2Y FTNRBY (GKS Db{2 IYyR !'dzZa0iNIXftAly D2
Fund.Planning commenced 2010and construction is expected to finish by the end of 2024

CONSIDERATIONS

The Mogo Trails and CdakHeadlands Walking Trail projects have been under construction for
the past 24 months and are due for completion at the end of 2024. The purpose of the mid
point review was to examine strengths and weaknesses in the project process, including those
that impact on delivery phases, and the operationalisation of the projects. The review also
provides recommendations for steps that should be taken prior to Council undertaking major
projects in the future.

THE REVIEW

In December 2023, Morrison Low was engafg Council to undertake a mpfoject review of
both the Mogo Trails and Coastal Headlands Walking Trail projects. The objectives and
deliverables for this review were:

1 A comprehensive review of all aspects of these projects, the risks and liabilities posed to
Council.

1 The Mogo Trails review should provide recommendations for a preferred management
model on completion, including options for potential transition awaynf Council
management (trust, committee, etc) and review of the draft management plan.

91 For both projects, assess the suitability of an existing project management approach,
and underlying systems and processes.

1 Identify lessons and improvementsrf@ouncil in the delivery of program and project
management.

RECOMMENDATIONS
Project Management

Eurobodalla Shire Council does not have an organisational wide approach to managing projects,
supported by training and tools. Both Mogo Trails and Coastal Headlands Walking Trail projects
are delivering significant budgets but the project management apginds one that has led to

risks and challenges.

The review recommends that Council:

1. Adopt a standard Project Management Framework, templates and tools.
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2. Adopt a formal governance model as part of the Project Management Framework to
monitor projects, resolve escalated problems and resolve any internal conflicts and
priorities.

394010t AAK I WKEONARQ tNB2SOG alyl3aSySyl
project managers, provide training and project oversight. Project Managers would still
be drawn from relevant directorate staff or contractors.

4. Provide project management training for key project delivery staff. This would include
staff delivering major capital projects and other higék projects such as events or IT
system projects asxamples.

5. Have the Executive Leadership Team regularly monitor priority projects to resolve
conflicts or remove barriers to projects to ensure organisational priorities are met.

6. Develop a number of shovetady projects that can be commenced imanegely, with
few risks, should grant funding become available.

7. As part of becoming approved as shexedy, the operational impacts and whole of
life costs are understood and modelled in the Resourcing Strategy.

This is the second external revi¢ay Pavilions review, KPMG, August 2GB3ecommend
Council establish a project management function. This recommendation is under active
consideration among the raft of other organisational change underway, including the Finance
and Grants strategies.

Mogo Trails

The Mogo Trails project was thoroughly researched, scoped, master planned, and the
construction costed and controlled. The project management controls are well documented
and the project well planned. The main challenge for the Mogo Trails prafecrisk for

Council is that the whotef-life costs of the Trails are not understood and the governance,
management and operational models have not been determined, including the operational
budget.

Recommended project improvements include:

1. Adopt aninterim CouncHed governance model with a view to either seeking
expressions of interests from a commercial operator to take over the Mogo Trails
operation or transferring the Mogo Trails operation to an Association or similar. Council
needs to be the dver of this change.

2. Prepare a full operational budget including whole of life costs and internal overheads.

3. Recruit and appoint an Operations Manager or Executive Officer to manage Mogo Trails.

The first trails will be operational in July 2024 tkis role is urgent. The role should:
a. Develop and implement the budget and management plan.

b. Maintain the relationships with key stakeholders including the Batemans Bay
Mountain Bike Club (BBMTBC).

c. Develop and oversee the implementation of reuenopportunities.

h ¥
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d. Undertake the reporting required for Council and Forestry Corporation NSW
(FCNSW).

4. Appoint a marketing officer with specific responsibilities for Mogo Trail marketing,
sponsorship and events.

5. Complete the Memorandum of Understdimg with BBMTBC and be clear about
accountabilities, responsibilities and processes.

The review estimates that Council will need a budget of approximately $520,000 per year for
the maintenance of Mogo Trails. This excludes management and marketingasts
depreciation to fund renewals.

Coastal Headlands Walking Trall

The Coastal Headlands Walking trail was not fully scoped or designed prior to it being funded,
and major challenges only became apparent at design. Some of these issues have delayed the
project, others have not been actively managed.

The Project Manages juggling a number of projects and therefore, has not had time to apply
the same project rigor as is applied to Mogo Trails.

Recommended project improvements include:
1. Where projects are of a significant size and complexity such as the Coastal Headland
2 f1AY3a ¢NIAfXZ SyadaNB ((KFd GKS LINR2SOG Yl
devote sufficient time to manage the project. The Coastal Headlands Walking Trall
project would have benefited with a sole project manager.

2. Investigate a commurytcommittee to partner in the operation of the Coastal
Headlands Walking Trail.

3. Expedite the process to receive formal approval for the two Crown Land parcels to
enable construction to commence as soon as possible.

4. Employ a sole project managerdcomplete the Coastal Headlands Walking Trail project.

Financial

Morrison Lowwere appointed after a RFQ process using an approved Council Panel. The cost of
the mid-point reviewand preparation of the final report wa28,297.50excluding GSEnd
was cwered by the grant funding.

CONCLUSION

In December 2023 Council staff engaged Morrison Low to undertake-pamtreview of both
the Mogo Trails and Coastal Headlands Walking Trails projects

With the Mogo Trails and Coastal Headlands WalKiragls projects due for completion in
December 2024, it was timely tondertakea review of the implications and impacts of both
projects, both now and looking forward to the operation and maintenance of these assets.

The final report includes recommendattis for both theMogo Trails and Coastal Headlands
Walking Trails projectslong with recommendations for the establishment of a Project
al ylI 3SYSyd hFFAOS GAGKAY [/ 2dzyOAf Q& &G NUzOG dzNB
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COMMITTEE ON ENVIRONMENT AND PLANNING

Responsible Officer: Gary Bruce ActingDirector Planning & Environment
Attachments: Nil
Community Goal: 3 Our region of vibrant places and spaces

Community Strategy 3.1 Balance development between the needs of people, place and
productivity

Delivery Progranhink:3.1.2 Provideeceptive and responsive development assessment
services

Operational Plan Link3.1.2.1 Assess and determine development applications

EXECUTIVE SUMMARY

¢CKS LiJzN1lJ32asS 2F GKAA NBLERNI Aa (2 2dziftAyS [/ 2d
Committee egarding historical development consents (zombie developments). Councillors will

be aware from recent and firdtand experience that these types of developments can be
controversial in the community.

This is fundamentally because an approval can be duited SR 60Ay (KA & { KANBQ
years old) but enable development to occur without the assessment rigor that would occur
with more contemporary assessments and approvals.

The legislation around seeking an approval and commencing a developmeneisvglliknown
and although it has been altered, the fundamental rule is that if you commence your
development through physical works, then the development consent will remain valid forever.

This does create problems for communities when they are caughivare of historic (or
zombie) development approvals, but it also provides certainty for developers seeking and
maintaining their finance.

It is therefore recommended that Council submit that if the legislation is to be amended or
reviewed, that more certaity could be provided in thEnvironmental Assessment A&79and
Regulationsabout what constitutes physical works and commencement of an approval. This
would benefit both the community and development industry.

RECOMMENDATION
THATCouncil:

1. Acknowledgs that the NSW Government is responsible for the legislative framework that
determines when a development consent is valid or lapses in accordance with the
Environmental Planning and Assessment Act E3itbits associated Regulations.

2.  pport amendments made to thEnvironmental Planning and Assessment Act 81D
its associated Regulatiotisat provide greater certainty around when a development
consent is said to have lapsed and conversely specifically what works, or extent of works
need to occur for the consent to remain valid.
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COMMITTEE ON ENVIRONMENT AND PLANNING

BACKGROUND

Local councils in New South Wales are regulated from a town planning perspective by legislation
enacted by the NSWovernment. TheEnvironmental Planning and Assessmentrégtlates all
planning decisions in®W This includes provisions around when aelepment

application/consent is considered to be operative and also when it is said to have lapsed.

Under the previous and current planning legislation, a development consent can be enacted or

Wi SLI ftABSQ o0& LIKeaAOl f vestheNaisbut ih &sSence, Sva@ksat | G A
associated with the development consent that occur on the site and within the consent period
(usually five years) constitute physical commencement and the consent will therefore last

forever.

An example of an historievelopment consent (zombie development) occurred at Anderson
Avenue, Tuross Heatlhe consent was issued in 1984 and physical works occurred within a year
to extend the sewer to the development. This accordance with theited legislationmeans

that the consenNB Y I A y & st&ys dliveé far the Iaddowner/developer to construct the
subdivisionUnder the current legislation, there is no end date to this scenario and the ability to
carry out the activities authorised by the consent last forever.

The subdivision was approved at a time when ecological and cultural heritage were assessed

but not with the same rigour as they are nowhis measi KI i G KS O2YYwitif A (& Q&
works occurring that impact on the environment today, but the assessmkthat impact

occurred 40 years agayefair and not ideal.

Whilst these concerns are real, it does not take away the legal reality that the consent has been
commenced and the landowner/developer is entitled to carry out works in association veth th
consent.Much of our current real estate market and financing provisions are also reliant on this
fact and any changes to the legislative framework may have consequences for financing.

Council will be aware that i2020, and under the same provisionetlandowner/ developer
had the ability to seek to modify the approval. In accordance with the planning legislation,
Council can only assess the changes proposed and not what was originally approtres but
modificationdid require the applicanto obtainan Aboriginal Heritage Impact Perr{ftHIP)
and did require additional environmental controls through consultation with the Bateman
Marine Park Authority and the Natural Resource Access regulator (NRA&Rilevelopment
was also brought up to conformityith current bushfire protection measures through
consultation with the NSW Rural Fire Service.

In essence, the experiences of this Council with historic development consents (zombie
developments) were not an idesituation and councilsa@ | f  yYOAYy 3 (GKS O2YYdzyA
expectations (in 2024) with their functions as a planning authotttynust be said that there

was a lot of angst, and a lot of time and resources were expended in dealing with the situation.

It does have to be pointed out th#he legislative framework is a product of the NSW
Government, and they are the only body that has #ielity to change the situatian
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COMMITTEE ON ENVIRONMENT AND PLANNING

CONSIDERATIONS
Policy

TheEnvironmental Planning and Assessmicttis the overarching piece of legislation that
contrals planning and land use decisions in NSW. Acts are enacted by the NSW Parliament.

Environmental

A further piece of legislation that affects planning and land use decisions in NSW is the
Biodiversity Conservation Adt is also enacted by the NSW Parkanrhand whilst it does not
provide provisions around commencing and lapsing of development consents, it does have
savings provisions that recognise older approvals. This was a determining factor in why the
Anderson Avenue development was not required toypde updated ecological reports.

Community and Stakeholder Engagement

Council is participating in an inquiry developed by the NSW Legislative Assembly Committee on
Planning and Environment regarding historical developme@suncil will provide a submisg
stating thatif the legislation is to be amended or reviewed, more certainty could be provided in
the Environmental Planning and Assessmentl®t9and Regulationgegarding what

constitutes physical works and commencement of an approval.

CONCLUSIND

The purpose of this report is to outline the submission to the Legislative Assembly Committee
regarding historical development consents (zombie developments). Council will be aware from
recent and firsthand experience that these types of developments ba controversial and
difficult for the community to comprehend.

It is therefore recommended that Council submit that if the legislation is to be amended or
reviewed, that more certainty could be provided in tBavironmentaPlanning andAssessment
Act1979and Regulationsabout what constitutes physical works and commencement of an
approval. This would benefit both the community and development industry.
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Responsible Officer: Gary Bruce Acting Director Planning & Environment
Attachments: 1. Under Separate CoveEurobodalla Housing Strategy 262@41
Community Goal: 3 Our region of vibrant places and spaces

Community Strategy 3.1Balance development between the needs of people, place and
productivity

Delivery Progranhink:3.1.3 Work in partnership to encourage and facilitate greater housing
diversity and affordability

Operational Plan Link3.1.3.2 Finalise the housing strategywa focus on addressing
affordability

EXECUTIVE SUMMARY

¢CKS NBLIR2NI asSSia /2dzyOAfQa SyR2NASYSyd G2 LI
for period of 28 days.

Preparing aHousingSrategy is part of theNSWGovernment's requirements for review of

Council's planning framework. The framework and economic assessment are limited to
understanding residential development's supply and demand structure.

The Eurobodalla, like much of Australia, faces a housing skeoftag key 'takeaway message'

is that the Eurobodalla planning approvals process is not a problem. Eurobodalla has no land
supply problem. More houses are approved than built and lots are available for development.
Land is also zoned for residential use bat subdivided.

However, some planning regulations and complex structural issues combine to inhibit the
provision of affordable housingVhile the strategy does look into the sale of units and
townhouses, these are a relatively small proportion of tieNER 6 2 R f £ Q& K2 dzd SK z

Significant structural issues must be addressed if lggde housing is to be provided; some
include raising financial investment, changing our delivery mechanisms, and encouraging
additional housing format.

The strategy provigs Council with a positive direction that focuses on delivering undersupplied
housing forms.

RECOMMENDATION
THAT
1. Council place the draft Housing Strategy on public exhibition for 28 days

2.  Following the public exhibition period for the draft Euroladld Housing Strategy, a report
be prepared for Council giving consideration to any submissions received, with a
recommendation for adoption of the Strategy.

BACKGROUND

The NSWGovernment requires Council to review its housing supply and demand and adjust
planning controls in line with recommendations and actions set out in the strategy. The
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strategy was written following a technical report and an audit of housing supply and demand in
Eurobodalla.

TheEurobodalla &chnicalReport (JSA, 2023) suggested tlla main issue affecting housing in
the Eurobodallds the sizeable absentee landowner base (27%). It proposed a requirement of
263 houses yearly to meet local housing needs and population growth.

TheNSW Governmentwdit Report conducted by [Gyde, 2028hlidates Council's lorgrm
strategic planning targets through future land release areas identified ifctlrebodalla Local
Environmental Plaf2012) The land supply audit of tfeurobodall&s housing supply suggests
that 310 dwellings a year can ma&t housing needs.

The strategy adopted the more conservative dwelling supply target of 310 for evaluating supply
and demand. However, the audit and the technical report focus on the supply andipa&e
constructed lowdensity dwellings.

Medium and hi@-density areas such as residential flat buildings, townhouses, and terrace
housing, represent a small proportion of tEirobodallss constructed infrastructure
compared with other regional locations. When compared with metropolitan proportions, we
are wdl behind. A significant issue is that lalensity residential options are costly and
sometimes well beyond the reach of filsome or lowincome families.

The key 'takeaway message' is that contrary to widespread speculation, the Eurobodalla
planning appovals process is not a problem. Eurobodalla has no land supply problem. More
houses are approved than built and lots are available for development. Land is also zoned for
residential use but not subdivided.

Planning regulations may inhibit some supplyiops. For instance, the town centres have fow
rise height limits that might inhibit buildings that would be profitable and desirable to construct
close to shops and services. Regulations are a component of a structural framework that is a
barrier to some ptions. The strategy measures the supply and uptake of existing housing
styles. Two things stand out:

1 structural issues inhibit the creation of some housing options
1 there is no measure or prediction of how the housing demand cycle might change.

Structural inhibitors include:

1 the existing subdivision patterns

1 thelack of construction ofmulti-story/ multi-unit structures

1 banking and investment obstacles inhibit alternative residential options

1 landuse planning regulationdo not encouragenulti-dwelling housgg options
1 height controls facilitate costly lowise and dispersed residential living.

Existing subdivision patterns have created relatively small lots that inhibit the development of
multi-story buildings. In Batemans Bay and many other town centres, less than 1000m?
residential building blocks are too small for commerciaifple mediumdensity residential flat
buildings. Consequently, residential zones that allow for medium density ailefe

additional height require developers to consolidate several adjoining blocks to create a large
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enough building block. Alternatively, the creation of townhouses and terrace housing is limited
by narrow frontages and long side boundaries.

Many towrs have a height limit of 8.5m, whiclan limitterrace houghg and other medium
density housing optiong=inancial institutions are focused on developments that provide low
density housing or medium to higensity housing within existing town centres theve large
enough development blocks. Consequently, the development of alternative residential forms
face institutional, subdivisiopatter, landuse regulation and building construction obstacles.
Council can remove some but not all these obstacles,awipg options for investment and
development.

However, the strategy affirms the merit of the Council's investmemasterplans for
Batemans Bay, Moruya, Narooma and later others, as there is a need for diverse housing
choices. Council can enable divershrough precinclevel master planning that clusters
growth and reexamines height, function, and typology issu&kile respecting heritage and
settlement character.

The strategy aims to focus Council on improving the supply of affordable housiagusynig on
its role in the housing supply and demand area, improving housing diversity, monitoring
housing affordability and focusing on locations that will yield the best results for existing and
future communities.

It develops a supply strategy, recoges the need to control housing typology and recommends
mechanisms to monitor future delivery. The types of houses (urban morphology) and improved
urban density to reduce costare the key objectives of housing diversity.

Under the theme of housing affoadbility, Council will focus on residential affordability.
Affordability includes rental and purchase. The strategy also recommends making home
ownership more affordable by reducing the development costs created through infrastructure
development.

The straégy also recognises that Council has a significant role in providing growth nodes and
improving activity centres under the theme of housing location. Under the nine objegctives
GKSNBE INBE md OGA2ya F2NI/ 2dzyOAf Qa AYLIX SYSyi

CONSIDERATIONS

Legal

The stategy commits Council to 19 actions to deliver advocacy and improved policy.
Policy

The strategy recommends changes to Council's existing policy framework. Development of
master plans for existing town centres, changes to local environmental plans anidjoleeat
control plans are among the core recommendations.

Theplanalsorecognises that the development control process within Council is relatively
efficient and not a significant blockage in housing delivery.
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Environmental

The delivery of theraft Housng Srategy will focus more residential development into existing
urban areas and increase residential density. The policy may impact urban environments in
someareasbut will alsoreduce the impact of lovdensity residential sprawl

Asset

Increased density in some areas and some additional residential suburbs will add to increased
demand for existing and proposed infrastructure, primarily for recreational space, roads,
stormwater telecommunications and power infrastructure. Facilities ar@enutilised in some
areas and require upgrades in others.

Social Impact

In common with other parts of Australia, the Eurobodalla faces difficulties providing housing for
a diverse market. Affordable housing is in short supply, including dwellingsrfoand

purchase. Even expensive residential accommodation in many,aseady available outside
holiday seasons, creating demand for yeaund rentals. Thelraft HousingSrategy identifies

some possible solutions that Council can attentbwid recognises that many are outsidsf

Council's area of influence.

Economic Development Employment Potential

Thedraft HousingSrategy recommends changes in existing urban areas to allow for economic
development and growth. Increased density, sometimes incréd&seght and the creation of
active villages and towns, especially in the larger town centres like Batemayilgl@ayaand
Naroomawill help to alleviate the supply and demand pressures while growing our economy.

Thestrategy calls for a significant chga in housing morphology, which will also require
fundamental marketplace adjustment relying less on builders providing houses and more on
developers providing medium to higlensity options.

Financial

Commitment to future work will require the Council tontinue to engage staff to prepare
more detailed planning documentation.

Community and Stakeholder Engagement

Council will place the draft strategy on public exhibition for a period of not less than 28 days. A
report will be presented to Council for detaination following the exhibition period,
incorporating community input.

CONCLUSION
Preparing d&ousingSrategy is part of theNSWGovernment's requirements for review of

Council's planning framework. The framework and economic assessment are limited to
understanding residential development's supply and demand structure.

While the strategy does look into the sale of units and townhouses, these are a relatively small
LINELR2NIGAZ2Y 2F (GKS 9dzZNPOo2RIffFQa K2dza 6Kf2f Rad
large-scale housing is to be provided; some include raising financial investment, changing our
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delivery mechanisms, and encouraging additional housing format. The strategy provides
Council with a positive direction that focuses on delivering undgskeg housing forms.



The page intentionally left blank



REPORTOORDINARY MEETING EUROBODALLA SHIRE COUNCIL
HELD ONUESDAY 21 MAY 2024 Pagel9
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Responsible Officer: Gary Bruce Acting Director Planning & Environment

Attachments: 1. Under Separate CoveDraft Eurobodalla Heritage Strategy
Community Goal: 2 Our community that welcomeseglebrates, and supports everyone
Community Strategy 2.1 Acknowledge our beginnings, embrace our diversity

Delivery Progranhink:2.1.2 Manage and promote our natural, cultural and historical heritage
identity guided by the Heritage Strategy

Operational Ran Link: 2.1.2.3 Review of the Eurobodalla Heritage Strategy

EXECUTIVE SUMMARY

¢CKA&a NBLRZ2NI &asSsSia /2dzyOAftQa SyYyR2NESYSyld G2 L
(Strategy) for a period of not less than 28 days.

Councillors were provided wita briefing on the Strategy on 24 October 2023.

¢CKS { N GS3e ¢gAff FdzARS GKS | SNAGEFAS /2YYAdd
conservation and management in the Eurobodalla Shire. The Strategy was developed in line
with Heritage NSWugdelines.

TheStrategy outlines seven key pillars with 32 actions.

Heritage NSW require adoption of the Strategy as a condition for the continuation of grant
funding to support heritage management in the Eurobodalla Shire. Following the period of
public exhibition, a report will be prepared for Council considering any submissions received,

GAUK | NBO2YYSYRIGAZ2Y F2NJ I R2LIIAZ2Y Ay 2NRSNJ
I 021l 2F GKS RNIFi 9dzZNRPo2RIf I lattehddiodtikS { G N
report.

RECOMMENDATION

THATCouncil:

1. Endorse the public exhibition of the draft Eurobodalla Heritage Strategy for a period of
not less than 28 days.

2.  Following the public exhibition period for the draft Eurobodalla Heritage Strategy, a
report be prepared for Council giving consideration to any submissions received, with a
recommendation for adoption of the Strategy.

BACKGROUND

Council hagonducted a successful heritage program over the last 27 years. As part of this
program, the Strategy is reviewed every five years or with the election of a new Council.

CONSIDERATIONS

The staff, in consultation with the Committee, have reviewed the mqgdtieritage Strategy.
The updated strategy outlines seven pillars for the heritage work in the Council.
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The seven focaloints are:

1. Identification and listing of heritage items, which includes removing items from current
lists when they are no longeelevant

2. Providing a Heritage Advisory Service. The services are currently offered by a heritage
architect and partly funded by the NSW Government

3. Manage local heritage. There are now six Stmificant items on the list; the newest
item is All &ints Church in Bodalla

4. Local Heritage Grants Program. Provide and manage a small grants scheme partly funded
by the NSW Government

5. Run promotional programs for tourism and provide educational services throughout the
shire

6. Manage Councibwned heitage places.
Thestrategy includes 32 actions divided between eatkhe focus areas.
Legal

l R2LIGAZ2Y 2F GKS RNITFG I SNARGIF3IS {dNXrGS3e Aa |
the Heritage Division, NSW Office for Environment Hedtage.

The responsibility for managing and regulating cultural heriiagdSW is split between the
State and Local Governments.

Local government is responsible for local heritage through environmental planning instruments,
heritage advisory servicesid community engagement.

Policy

¢KS RNIFdG I SNAGIIAS {GNrXrGS3e +tEftATIya gAGK GKS |
(the Plan) to value local heritage. The Heritage Strategy articulates how Council meets its

statutory and community responsibittia ¢ KAt S YSSiAy3a GKS tflyQa 3
and unique culture, acknowledging our beginnings and embracing our diversity.

Environmental

There are no specific environmental implications of the Strategy other than contributing to the
conservaton of the built and natural environment.

Asset

The Strategy helps guide the management of Council owned and/or operated heritage assets.
It should also be highlighted that the Eurobodalla Shire hagatie-Significantheritageitems.
Sociallmpact

Heritage will be valued and enjoyed by the community.

Economic Development Employment Potential

Employment and economic activity are enabled through the Local Heritage Places Grants
program which supports the owners of local heritage to employllteaespeople to conduct
conservation works on their heritage items.
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Financial

Council contributes $14,000 per annum towarddexitage Advisor to provide professional
heritage adviceo inform decisioamaking by staff and owners of heritage items in artie
best manage, conserve and protect shared cultural heritage in Eurobodaliiage NSW also
contributes $6,000 per annum for the Heritage Advisor.

Council contributes $7,000 per annum towardslaseumAdvisory Service. Museum and
Galleries NSW alsotributes $7,000 per annum to this service.

Council contributes $19,000 per annum towardsozal Heritage Grants furid support the
conservation and maintenance of heritage iteriateritage NSW also contributes $6,500 per
annum to this fund.

Communityand Stakeholder Engagement
Council will inform the community through providing information on its website.

The Heritage Advisory Committee has been involved in the development of the draft Heritage
Strategy. A number of workshops were held to facilitdte teview by the Committee.

CONCLUSION

It is recommended that Council endorse the public exhibition of the draft Eurobodalla Heritage
Strategy for a period of not less than 28 days.
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Responsible Officer: Stephanie SpeedyDirector of Finance and Corporate Services

Attachments: 1. UnderSeparate CoverQuarterly Budget Review for period ending
31 March 2024
Community Goal: 5 Our engaged community with progressive leadership

Community Strategy 5.3 Work together to achieve our collective vision

Delivery Progranink:5.3.1Provide strong corporate and financial management that is ethical,
fair, transparent and accountable

Operational Plan Link5.3.1.1 Provide sound and strategic financial management and reporting

EXECUTIVE SUMMARY

The Quarterly Budget Review StatemenBRSNB L2 NIia 2y [/ 2dzy OAf Qa LISN
Operational Plan for the quarter endil®y March 2024. The QBRS acts as a barometer of

| 2dzy OAf Qa FAYEFYOAlIf KSFfGdK RdzZNAYy3I GKS &St N
for the year endo assist with informed and transparent decision making.

| 2dzy OAf Qa 2 NR 3-24yoh & codsolaamEhasigdsAMNI H 1 H 0
1 operating result, before capital revenue, o®(85 million) deficit
1 operating result, after capital revenue, $75.93 milion surplus
1 decreasqusage)f $27.18 million irunrestricted fund.
The proposed revised annual budget is an:
1 operating result, before capital revenuef, ($2.37million) deficit.
1 operating result, after capital revenue, $58.28million surplus
1 decrease (usage) o$.52million in unrestricted funds.

Council remains concerned with the impact of decisions on cash and operating deficits in the
current year with trends of ongoingperating deficits that may be unsustainable in the longer
term.

RECOMMENDATION
THAT

1. The Quarterly Budget Review Statement (including attachments) for the quarter ended 31
March 2024 be received and noted.

2. The revised budget be adopted based on the proposed adjustments as presented.
BACKGROUND

Council reviews its performance and firzgal results against the adopted Operational Plan
guarterly. It also authorises adjustments to the budget, and highlights variations from its
original budget.

It should be noted that the results referred to in this report are unaudited.
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The attachments tahis report are as follows:
Financial reports (Attachment 1)

CKSAaS NBLER2NIA& LINPDARS AYTF2NNIGAZ2Y 2y [ 2dzy OAf Q
contained in the Operational Plan, presented for the consolidated entity.

Financial reports include:

a) Consolidated fund flow statememtthis report shows the impact of operating, financing
FYR Ay@SadAy3da FOUGABAGASE 2y [ 2dzy OAf Qa dzy NB

b) Consolidated income statementprovides sources of income and expenditure,
including depreciatin, by Council service.

c) Consolidated capital program statemenprovides capital expenditure information for
each program area and associated services.

d) Projected funds balance statemegqprovides information on the movements in both
unrestricted aml restricted fund accounts.

e) Budget amendment listing repod provides details of proposed significant adjustments
to budgets.

f) Special Rate Variation (SRV) capital progrgrovides capital expenditure information
for each of the projects in the SRYbgram of works.

Consultancy, Legals and Contractors Report (Attachment 2)

This attachment provides information on major contracts entered into, legal fees incurred and
consultancy cost®r the March quarter.

Key Financial Indicator@ttachment 3)

This attachment provides information about key financial indicators designed to assist in
monitoring Counc® financial sustainability. The indicators are for the consolidated entity.

Mayoral and Councillor Expenses (Attachment 4)

Provides information about Mayoral and Councillor expenditure

The Bay Pavilions Income Statemegi{ttachment5b)

Provides income and expenditure, including depreciation for the Bay Pavilions.
CONSIDERATIGN

Consolidated Fund flow Statement (Attachment 3(a

Council requires sufficient funds to pay foretgpensess andwhen they fall due. The Fund

ct2¢g {GlFGSYSyild akKz2ga GKS OKIFIy3aS Ay [/ 2dzyOAf Qa

It includes all transactionthat A YLJ- Ol 2y [/ 2 dzy O labfd@¥pensedAyoRmits A PSd A\
operating activities, capital program and borrowing activities. It also includes the transfer into

or use of restricted funds for capl or nonrrecurrent projectsDepreciation is not included as it
does not represent a cash flow.

The consolidated original budget forecasta $7.18million decrease iminrestricted funds.
Adjustments to the March budget review result in a projected decrease to unrestricted funds of
$26.52million.
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¢rofS mMmdm bSG LYONBIAS O6RSONBIFASO Ay dzyNBaidN
Fund Previous March Review
Reviews

Water (6,793) 1,421
Sewer (1,175) 4,720
Waste (787) (134)
Environment (39) -
General 1,345 2,107
Consolidated (7,449) 8,114

Consolidated Income Statement (Attachment 1(b):

The Consolidated Income Statement shows the types of income, and expenditure per council
service areas. This result can indicate whether Council is able to raise sufficient revenue to
cover theoperational cost (including depreciation) of delivering services to the community

before considering its capital revenue.

The result is impacted by the timing of project funding, where funds are received in a different

year to the expenditure taking place.

The revisedperating result is a deficaf $2.37million before capitatevenue.
Table 1.2 NetB8plus/ (deficit) before capital reventie b Qn nn

Fund Prev_lous March Review
Reviews

Water 655 (9)
Sewer (61) 398
Waste 1,330 (133)
Environment (119) -
General 2,540 (217)
Consolidated 4,345 139

Operating deficits in the General Fund have a significant impact on the consolidated operating

deficit.

March Review Adjustments (Operating)

The proposedarchreview adjustmentsee a $0.14 million improvement from the operating
deficit of $2.51 million at December, resulting in a year end estimated operating defgat 27
million. The vast majority of this was the operating improvement in Sewer, specifically the

reduced CCTV anitoring and employee costs.
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March Review Adjustments (Capital)

The proposedarchreview adjustmentso the operating result after capital see 8.89

million decline from the December review, resulting in a year end estimated operating surplus
of $68.28 million. The vast majority of this relates to reprioritisation of carry forward works
following a review of the capital works program. Significant adjustments to the capital
expenditure budget include:

($3.4m)| Revised timing of Mogo Adventufigails project
($3.0m) | Revised timing Moruya Hospital Sewer project

Revised timing of capital works including Natural Disaster Recovery projectg
pavement rehabilitations, and revised bridge replacement program

($2.2m)| Revisedestimate of fleet purchases and disposals

Revised timing of Surf Beach Emergency Precinct works and new grant fung
works on Tuross Rural Fire Service station

Revised timing of Nelligen Water Supply and Nelligen Sewage TreaBtleame
Project

($1.0m)| Revised timing of grant funded projects including Coastal Headlands Walk
($0.7m)| Local Urban Roads Reconstruction Program
($0.7m)| Revised timing of Sewerage System renewal works

($1.9m)

($1.9m)

($1.4m)

Table 1.4Capital progranper fund,$'000

202324
Pre\_/lous March Review Proppsed
Reviews Revised
Fund Budget
Water 2,831 (1,622) 69,816
Sewer 1,097 (4,820) 24,220
General 3,664 (12,026) 42,900
Consolidated 7,593 (18,468) 136,936

Special Rate Variation (SR¥brogress updatdAttachment 1 (f):

2023-24 is theeighthyear ofthe SRV program and over .$4million of infrastructure works
for the year are underway. $31 million of SRV designated funds are being utilised for these
works.

As at31 March2024, approximately43% ($3.07 million)f the programmed SRV works for this
year have been expensdperattachment 1(f)).

Attachment 1 (fyeports the detailed progress of the capital program showing individual project
budgets and expenses with updates as ht\Barch 2024

The Bay Pavilions Income Statement (Attachment 5)

TheMarch review of the2023-24 budget forecastd a $.06 million operating deficit for The
Bay PavilionsThere are no adjustments proposed for this quarter.
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Legal

This review is based on the Quarterly Budget Review Statement Guidelines issued December
2010, pursuant to the provisions of th@cal Government A€993relating to integrated
planning.

Policy

The accounting policies being used are based on those detailed in the financial statements for
the year ended 30 June 2023.

G! RedzaliYSyiaé¢ Ay GKS Cdz;/R Ct2¢ { 0SeveSy i I NB
GFdzyRaé¢ FFNB ySi OdzNNByid |aasSia 02Nl Ay3 OF LKA
restricted funds.
CONCLUSION

The following statement is made in accordance with Clause 203(2) of the Local Government
(General) Regulation 2005:

As the Responsibl&ccounting Officer, it is my opinion tiMarch Quarterly Budget Review for

9dzNB o 2RI Tt {KANB / 2dzyOAft AYyRAOLds&BO e G / 2 d
2024, will be satisfactory, having regard to the projected estimates of income aneneljore

and the original budgeted income and expenditure.

The March Quarterly Budget Review Statement continues to foregaeperating deficit for
Council in the current yearCouncil continues to face financial challenges due to the limited
ability to increase revenue, continued increases in CPI, wages and operating ocosis! 8as
developed a Finance Strategy to mitigate these challenges that was presented at the ordinary
CouncilMeeting 19 December 2023he Finance Strategy 2028 aims to achiee and

maintain the financial resilience of Council. The Strategy identifies 3 key themes of financial
resilience, prudent asset management and accountability. Several actions included in the
Finance Strategy are underway.
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Responsible Officer: Stephanie SpeedyDirector of Finance and Corporate Services
Attachments: Nil

Community Goal: 5 Our engaged community with progressive leadership
Community Strategy 5.3 Work together to achieve owpllective vision

Delivery Progranhink:5.3.1 Provide strong corporate and financial management that is ethical,
fair, transparent and accountable

Operational Plan Link5.3.1.1 Provide sound and strategic financial management and reporting

EXECUTIVRUSBIMARY
The purpose of this report is to:

T OSNIATE GKIG /2dzyOAt Qa Ay@SadaySyda Ay FAy
accordance with legal and policy requirements

1 provide information and details of investments
1 raise other matters relevant tmvesting
RECOMMENDATION

THATthe certification of investments as at 30 April 2024, made in accordance withote
GovernmentAct 1993 / 2dzy OAf Qa Ly @SadySyd t2fA0e |yR 0

(Reg. 212) of theocal Government (General) Regulatiof2Me received.

CONSIDERATIONS

Policy

| 2dzy OAf Qa Ay @SadySyid LRftAOe A& RAGARSR Ay(2
able to redeem funds) and liquidity risk (risk of loss due to the need to redeem funds earlier

than the investmenttey 0 ® / 2dzy OAf Qa LR NIF2fA2 Aa MnmE: Ay
low liquidity risk across all credit risk categories.

In April 2024, S&P upgraded the letgm credit rating for the Bank of Queensland and
Bendigo bank from BBB+ te. Ahe changeare reflected in Table 1.

l'a Fd on !'LINAE wAaHnI GKS LER2NIF2fA2 Aa O2YLIX A
Council on 9 August 2022 (Minute 22/198)summary of holdings by risk category is
summarised below in Table 1.
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Table 1¢ Policy Risk Categories

S&P Long Term S&P Short Term  Policy Risk Current Maximum
Category Category Category Holdings Holdings
AAA (Government Al+ Remote Risk 1.26% 100%
Guaranteedeposits)
AAA to AA Al+ Near Risk Freg 61.4%% 100%
A A-1to A2 Near Risk Freg 37.30% 40%
BBB+ A2 Some Limited 0.00% 30%
Risk
Financial

Investment holdings summary

Table 2 provides a summary of cash amnestment balances as at 30 April 2024. Fossil fuel free
refers to institutions that have no exposure or no longer directly finance projects in the fossil
fuel industry but still have some exposure from historical funding.

Table 2¢ Investment holdings by category

Category (%) % of Portfolio
At Call Deposit 7,757,111 5.59%
Term Depositg Government Guaranteed 1,750,000 1.26%
Term Depositg Fossil Fuel Free Institutions 45,000,000 32.43%
Term Deposits 84,270,000 60.72%
Total Investments 138,777,111

Cash at Bank (Operatidgcount) 11,550,566

Total Cash and Investments 150,327,677

Cash and investments decreased by $4m in April 2024, primarily due to expenditure on Water
and Sewer infrastructure projects and normvakiations in timing of cash flows. Graph 1
RAALI F&a /2dzyOAf Qa Ol aK imgnhpéigddSadayYSyaa ol ftly
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Graph 1¢ Total Cash and Investment Balances (12 months)
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Performance

The weighted average monthly return 6n2 dzy iOvedtn@itsfor Apri 2024is 5.30%,

surpassing the Council policy benchmark @186, calculad using the bank bill swap rate

6. . {20 LI dzA nodup>®d® DNI LK H O2YLI NBa [/ 2dzy OAf Q
rate over a 12month period.

Graph 2¢ Investment performanceover 12 months
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CONCLUSION

Pursuant to provision of Clause 1 (Reg. 212) of theal Government (Gener&egulation
2005, hereby certify that these investments have been made in accordance withotbed
Government Act 1998nd related regulations.
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FCS24/014 REQUEST FOENDER NO. 23242 WATER TANKER SUPPOF S004T00004

Responsible Officer: Stephanie SpeedyDirector of Finance and Corporate Services
Attachments: 1. Confidentiat RFT 232412 Water Tanker Support
Community Goal: 5 Our engaged community wighrogressive leadership
Community Strategy:5.3 Work together to achieve our collective vision

Delivery Program Link.3.3 Provide effective and professional administration, technical and
trade services to support the delivery of services to the community

Operational Plan Link5.3.3.2 Undertake procurement that provides best value to the
community

EXECUTIVE SUMMARY

Tenders were called for the provision®oft G SNJ ¢ I Yy 1 SNJ { dzLJLJ2 NI . FThe NJ / 2 «
tender was advertised on the 13 February 2@24 closed 2pm 12 March 2024.

The proposed contract term is for period of 1 July 2024 until 30 June 2026, with an option to
extend the agreement by a further two x 12 months by mutual agreement.

Six sibmissions for the requestere received.
RECOMMENDADN
THAT:

1. Council endorses the selection of the preferred supplier for RFT No-232within the
Confidential Attachment.

2. Accordingly approves the entering into a Deed of Standing Offer with the preferred
supplier as detailed within th€onfidential Attachment.

BACKGROUND

/[ 2dzy OAf Q& 3 NI RdoifigFequiréneit folknatar tahkgr sgport to undertake
their operational requirements successfully. Gravel roads within the Eurobodalla Shire are
maintained according to thgrading schedule developed by Council. To complete grading
operations successfully, gravel roads must be dampened by a mobile water tanker.

Council does not have a dedicated water truck for this purpose within its own Fleet and is
required to externally te one.

The contract for the provision of a water cart to the grading team ensures that a resource is
available to assist in delivering this service, the use of a singular primary supplier ensures
familiarity with the requirements of the service over thentract life.
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The list of Tenderers is as follows:

A W Dummett Pty Ltd

HMS INSKIP Pty Ltd T/As Di Earthworks & Land Clearing

SR & BJ Sweeny Pty Ltd T/As Eurobodalla Water Tankers
Hibbo Hire Pty Ltd T/As Hibbos Eathworks Solutions

Reid Family Cordcting Pty Ltd T/As Eurocoast Water Tankers
1 Rollers Australia Pty Ltd

= =2 =4 A -2

A summary of the evaluation including each level of compliance against the evaluation criteria
and proposed supplier is provided with the confidential attachment.

CONSIDERATIONS

Request for Tender (RFT) No. 232422 | G4 SNJ ¢ I y 1 SNJ { dzLJLJ2 NI wa® NJ / 2 dzy
advertised for the purpose of renewing an existing contract andg@ng requirement.
Establishing a contract will provide the following benefits to Council:
1 Meeting thetendering requirements of Section 55 of the Local Government Act.
1 Providing a level playing field for local service providers to bid for work in the Local
Government setting in general.
1 Removing the need for costly and tirsensuming individual quotation and compliance
screening processes for every requirement.
1 Given the need for strict safety, risk mitigation and quality management for each
procurement activity, a pr@egotiated set dpricing and terms represents the best
value for money.

1 Better contract management by having a Deed of Standing Offer.
Legal

Request for Tender No. 2324.2 was advertised in accordana@h Local Government

(General) Regulation 2021 REG a6dLocal Gvernment Act 1993.

¢tKS GSYRSNJ gla | ROSNIAASR 2y [/ 2dzyOAf Qad 6SoaAii
www.tenderlink.com/eurobodalla

Prior to the request for tendeclosing, a tender evaluation plan was approved and distributed

amongst the tender evaluation panel. Declarations of confidentiality and interest forms were
completed and signed by the tender evaluation committee.
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Policy

The tendering activity and assoadtevaluation for which this tender applies has been
administered in compliance with

 / 2dzy OAf Q& t NPOdzNBYSyild t2fA0ex
1 / 2dzy OAf Q& [/ @Pro&urethdnt andNdndeiing, O S
1 OLG Tendering Guidelines for NSW Local Government,
1 LocalGovernment (General) Regulation 2G#1d
1 Section 55 of theocal Government Act 1993
Financial
The tender and contract established costs are facilitated by procurement.

After the first year of the contract, hire rates will be adjusted in accordande tvé rise and

fall clause of the contract. The rise and fall clause takes into account Consumer Pricing Index
(CPIX All Groups Sydney providing for a broader spread of economic factors, therefore
minimising the risk of adverse price movement for botinties.

Funds have been allocated within the existing budget for the grading of the gravel road
network across the Shire. These funds are sufficient to cover the cost of the water tanker
operations.

Community and Stakeholder Engagement

Thetenderwasadwli A ASR 2y [/ 2dzyOAf Qad 6So6aAdsS FyR ia |
www.tenderlink.com/eurobodalla 'y R I ff YSYOSNHE 2F [/ 2dzy OAf Q&
informed of the new panel advertisement via email.

¢tKS O2YYdzyAide gAff 06S AYyF2N¥VSR 2F (KS GSYyRSN
/| 2dzy OAf Qa Wt dzof A O | Ovonva@st.nsivgov.bufisle NY I A2y Q 656

council/council/publieaccesgo-information.
CONCLUSION

The tender process has been conducted in accordance with mandatory Council and Local
Government requirements and the tenderers have been assessed. An egavsiluation as
representing best value for money and meeting the compliance and skills requirements of the
tender has been undertaken. Deeds of standing offer will be entered into with the preferred
tenderer as detailed within the confidential attachrten



http://www.tenderlink.com/eurobodalla
http://www.esc.nsw.gov.au/inside-council/council/public-access-to-information
http://www.esc.nsw.gov.au/inside-council/council/public-access-to-information
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FCS24/01% NELLIGEN WATER SUPPLY AND SEWER EASEMENTS S023T00014

Responsible Officer: Stephanie SpeedyDirector of Finance and Corporate Services
Attachments: 1. Confidential attachment

Community Goal: 5 Our engaged community with progressive leadership
Community Strategy:5.3 Worktogether to achieve our collective vision

Delivery Program Link.3.2 Manage land under Council control

Operational Plan Link5.3.2.1 Undertake strategic management of Council's operational land
portfolio

EXECUTIVE SUMMARY

The purpose of thiBlS LI2 NI A& (G2 &aSS{ /2dzyOAf Qa | LILINR DI
Sewer purposes.

Construction of sewer rising main and water main within properties along Kings Highway,
Nelligen is planned to be undertaken in 2024 as part ofNk#igen Water Supply and Sewer
Scheme. These easements essentially follow an existing electricity easement. The construction
work is well underway and Council has permits to undertake the work on all the land for which
easements are being sought.

Acquisiion for easements withilBenandaralState forest including Lot 3 DP 836845, Lot 260

DP 1183295 and Lot 7308 DP 1149322 and within private properties being Lot 7 DP 827787; Lot
10 DP 1164869; Lot 1 DP 807450; Lot 2 DP 1169262 and Lot 142 DP 121668Hrackard

gAtt 0SS Ay | OO 2udi IMsn@gement Adglisition? RispdSal dn@ &
Leasing/Licensing Poliend the provisions of theocal Government Act 1993 and Land

Acquisition (Just Terms Compensation) Act 1991

Acquisition by compulsory acaition is required for Forestry Corporation land whielquires
application to be made to the Minister for Local Government and Governor to acquire the
interest in the land for the easement from Forestry Corporation of NSW under section 186 (1)
LocalGovenment Act 1993Public Works Advisory (PWA) are being engaged to manage the
easement acquisition within Forestry Corporation land to assist in managing this.

[FYR26YSNEQ RSGFATE INB asSi 2dzi Ay GKS O2yTA
RECOMMENDATION
THAT:

1. Council approve the acquisition of interest in land for creation of easements for water
and sewer infrastructure withiBenandaralState forest including Lot 3 DP 836845, Lot
260 DP 1183295 and Lot 7308 DP 1149322natidn private properties being.ot 7DP
827787; Lot 10 DP 1164869; Lot 1 DP 807450; Lot 2 DP 1169262 and Lot 142 DP 1216682.

2.  Council, or Public Works Advisory on behalf of Council, make application to the Minister
for Local Government and the Governor for the compulsory acquisition oftarest in
land for easement creation withiBenandaralttate Forest, Lot 3 DP 836845, Lot 260 DP
1183295 and Lot 7308 DP 1149322 in accordance with s187 bbta Government Act
1993and in accordance with thieand Acquisition (Just Terms Compensaian)1991.
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3. All actions necessary be taken for the easement acquisitiotign private properties
beingLot 7 DP 827787; Lot 10 DP 1164869; Lot 1 DP 807450; Lot 2 DP 1169262 and Lot
MNH 5t MHMcCYH AY | La@MadRdenfedtRcasaisitan kDispogatizy OA £ Q &
and Leasing/Licensing Policy

4. If the acquisition of interest in land for easements withiot 7 DP 827787; Lot 10 DP

1164869; Lot 1 DP 807450; Lot 2 DP 1169262 and Lot 142 DP 1216682 cannot be

negotiated by agreement, Council make appligatio the Minister for Local Government

and the Governor to acquire those easements by compulsory process in accordance with

/| 2dzy OAf Qa4 LI26SNIJ dzy RSNJ aSOlA2y myTt 2F GKS [ 2
5.  All survey and reasonable legal costs associated with teereant acquisitions be borne

by Council.

6. The General Manager be given delegated authority to execute all necessary
documentation associated with the acquisition of interest in land for easements.

BACKGROUND

/| 2dzy OAf Q& Ly G S3aANI (SR rafedy (\8OMS)Y 2816 iehtifiedlthy ex@tegr Sy G {
on-site sewerage management systems in Nelligen as having a high risk on public and
environmental health.

Council pursued funding for the project and was subsequently successful in obtaining a grant of
$3.5 millon under the NSW State Government Safe and Secure Water Program to complete the
design and construction of the Nelligen Water Supply and Sewer.

These easements will essentially follow an existing electricity easement and are to be created
by way of surveplan and transfer.

The construction work is well underway and Council has permits to undertake the work on all
the land for which easements are being sought.

CONSIDERATIONS

Sketches of the area are set out below:
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Diagram of Forestry lots

Diagram of private properties
Legal

Public Works Advisorf?WA) are to facilitate all aspects of the compulsory easement
acquisition from Forestry Corporation in accordance il Local Government Act 1998d
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the provisions of the_.and Acquisition (Ju$erms Compensation) Act 19%Inecessary, Council
will make application to the Minister for Local Government and the Governor for the
compulsory acquisition of land withBenandaralState Forest, Lot 3 DP 836845, Lot 260 DP
1183295 and Lot 7308 DP 1B22.

PWA and Council are to comply with any relevant legislation and procedures in relation to
Native Title and Aboriginal land rights and interests to ensure a valid acquisition. The
acquisition of Forestry land could mean Council has a liability to cosape for Native Title if
GKA&E A& SOSNI RSGUSNXYAYSR (2 KIFE@S SEA&aGSR 2y
Acquisition of the interests in the land for easements over private property withiry DP

827787; Lot 10 DP 1164869; Lot 1 DP 807450; Lot1I269262 and Lot 142 DP 1216682l

be in accordance with the provisions of thecal Government Act 198@8d Land Acquisition

(Just Terms Compensation) Act 1991.

If the acquisition of the easements within the private land cannot be negotiated by agreement,
Council has power under section 1B@cal Government Act 1988 acquire the interest in the

land by compulsory process. Should the acquisition proceed by wayngsulsory process

Council must obtain consent from the Minister for Local Government and Governor.

LG Act sec186
LG Act secl87
Land Acquisitin (Just Terms Compensation) Act 1991 Nel@3W Legislation

Policy

The acquisition of the interests in the land for easement purposes will proceed in accordance
gAOK GKS / 2dzy OA f- &guisitidn,yDRposal-agdiLéasing/Sigedsing Policy (Land
Policy).
LandManagementAcquisitionDisposaiand-LeasinelicensinePolicyfinal-for-adoption.pdf

(nsw.gov.au)

Environmental

The easements for sewer and water will minimize the impact that existirgtersewage
management system in Nelligen are having on the environment.

Asset

The easement will ensure access by Council to construct and maintain the watee\aad
infrastructure.

Social Impact

The scheme is a priority project to improve the service to residents in Nelligen and better
protect the environment.

Financial

The overall project cost is estimated at $26M with $3.5M grant funding provided through NSW
Sate Government Safe and Secure Water Program. The remainder, including easement

0 K


https://legislation.nsw.gov.au/#/view/act/1993/30/historical2016-09-23/chap8/part1/sec186
https://legislation.nsw.gov.au/view/html/inforce/2016-09-23/act-1993-030#sec.187
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1991-022
https://www.esc.nsw.gov.au/__data/assets/pdf_file/0005/141872/Land-Management-Acquisition-Disposal-and-Leasing-Licensing-Policy-final-for-adoption.pdf
https://www.esc.nsw.gov.au/__data/assets/pdf_file/0005/141872/Land-Management-Acquisition-Disposal-and-Leasing-Licensing-Policy-final-for-adoption.pdf

REPORTOORDINARY MEETING EUROBODALLA SHIRE COUNCIL

HELD ONUESDAY 21 MAY 2024 Paged41
FCS24/01% NELLIGEN WATER SUPPLY AND SEWER SCHEME EASEME S023
T00014

acquisitions, is to be funded by the water and sewer fund capital budget and water and sewer
fund reserves.

Compensation for the easements will be determined following vatuatby registered valuers.
Together with compensation, Council will be responsible for costs associated with the
I OljdzZA aA A2y AyOf dzZRAYy3 adz2NBSe yR £S3lrt ¥SSasx

Community and Stakeholder Engagement

Council has contded the landowners and Permits to Enter have been received from the
landowners which allows Council to proceed with the works pending acquisition of easements
once the work is complete. This ensures the easement covers the extent of the pipes required.

GONCLUSION

Thisreport recommends the acquisition of interests in land for water and sewer easements
within part Benandarah State Forest and private properties, along Kings Highway, as part of the
Nelligen Water Supply and Sewer Scheme.
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Responsible Officer: GrahamAttenborough- Director Infrastructure Services

Attachments: 1. ESC submission to Public Accounts InGURES assets

Community Goal: 2 Our community that welcomes, celebrates, and supports everyone
Community Strategy 2.4 Foster a safe community

Delivery Prograniink:2.4.4 Work with agencies and emergency services to support
coordinated emergency management and improved resilience

Operational Plan Link2.4.4.2 Advocate for strategic review of emergency and recovery
services including the transfer tife annual cost for the Rural Fire
Service, State Emergency Service and NSW Fire and Rescue to the NSW
Government

EXECUTIVE SUMMARY

Council has provided a submission to the Public Accounts Committee Inquiry into the assets,
premises, and fundingofthe { 2 wdzNI f CANB { SNBAOS owC{0Od ¢K
is to formally identify the inequity in the funding arrangements whereby local government is
required to account for the RFS (Red Fleet) assets, despite having no control over RFS fleet and
LINPLISNI @ / 2dzy OAf Aa | RG20FGAY3a F2NI I NBOJAAA
financial responsibility for RFS assets, and to align the responsibilities of the NSW RFS with that
of other state emergency service agencies.

RECOMMENDATION

THATCounciinotes9 dzZNB2 6 2 RI f f I { KA NE / RubliyAdofin® £omimidieY A & a A
Inquiry into the assets, premises, and funding of the NSW Rural Fire Service

BACKGROUND
¢KS b{2 tFNIAFIYSY(iQ& tdzof A O adselsOedzigas and furdlivigr A G (i

of the NSW Rural Fire Service, will scrutinise the funding, maintenance, accounting and
operational management of RFS assets and premises.

In particular, the inquiry will consider arrangements between the NSW RFS and connlods,

the RFS assets are funded, purchased and managed by the NSW Government through the
actions of the NSW RFS and then vested in Council in accordance with the arrangements first
included in legislation with the creation of the Bush Fires Act of 1949.

This inquiry is an opportunity for Eurobodalla Shire Council to highlight the absurdity of the

b{2 D2@SNYYSyidQa LRaAdGA2y GKIG O2dzyOAaAta O2yl
NEO23ayAaS Ay 2dzNJ 6221a (KS RSbhINBNOmobilekaszefs 2 F
(the Red Fleet) and call for change.

Within the Eurobodalla LGA there are 22 brigades with stations, 2 support brigades housed in
the Fire Control Centre, and 82 appliances.

| 2dzy OAf §t 2NB KIF @S 0SSy 0 N&rp bdyedidNie Moliryd 2 / 2 dzy O
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CONSIDERATIONS

Council, through the vesting of RFS assets, is considered by NSW Treasury to have control of the
assets and as such should record their existencenaaudage the regular maintenance and
depreciation of the assets.

At no time in the life cycle of an RFS appliance does Council have any input into the type of
appliance, location, deployment, or disposal of a vehicle. The Rural Fires Act of 1997 in Section
119 compels the RFS to vest assets in Council and prohibits the disposal of an asset without the
written consent of the Commissioner of the Rural Fire Service.

Multiple RFS Service Standards, Standard Operating Procedures and Policies within the RFS
dictate how the assets will be acquired, allocated, stored, used and disposed of suggesting the
total control for the RFS assets sits with them.

In the development of the Bush Fires Act 1949 the NSW Government also compelled councils to
employ a Fire Control @er; in the following 75 years the RFS has grown to be the largest

volunteer firefighting organisation in the world with a wider range of roles than was envisaged

in 1949. This growth and change in roles resulted in all staff transferring from locahguers

employment to state government employment in 2001. Unfortunately, the NSW Government
OK2a$8 (2 O2yiAydsS (2 O02ai &aKATH GKS FAESR | yR
basis.

Financial

For the 2022/2023 financial year the cost of depréomof RFS assets was in the vicinity of
$800,000. Once thMoruyaco-located emergency services precinadahe RFS station at Surf
Beach are completed this will increase to approximately $1.5 million per annumcdstis
shiftingreduces theability for Council to fund other services to the community, for which
Council is actually responsible for.

CONCLUSION

It is very apparent that the function of the RFS is no longer a responsibility of Council, yet the
NSW Government continues to force Council tdibancially encumbered by cost shifting.

The Rural Fires Amendment (Red Fleet) Bill 2023 [NSW] introduced by the Hon A J Marshall, MP
sought to address the inconsistencies of compliance with the Act and the significant financial
implications of vesting a&gts in councils.

| 2dzy OAf Q& &ddzoYAaaAiAzy LINBLI NBR FT2N) 0KS Ayl dzi NB
the Commissioner the assets of the RFS and urges the Parliamentary Accounts Committee to

find that vesting in the NSW government is apmiate and necessary to relieve councils of a

significant financial burden and place the resources into the organisation that controls and

operates them in the same way in which NSW Police, Ambulance, SES, Fire and Rescue own and
manage their assets.
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Executive Summary

It is intended that this submission presents a convincing argument against the current
arrangements which require councils to account for the NSW Rural Fire Service (RFS) assets.

The key issue is that councils have little control over the acquisition, utilisation,
maintenance, and eventual disposal of those RFS assets, however, are expected to account
for them on their balance sheet and profit and loss, either through direct (maintenance) or
depreciation costs.

Whilst it could be argued that the local community benefits from these assets, this divided
responsibility for the associated costs does not support single accountability for the efficient
whole of life use and expenses associated with the assets.

Vehicles are purchased and constructed utilising funds from NSW Treasury then housed in
stations as decided by the RFS, relocated, deployed to incidents, and eventually disposed of
by the RFS. At no stage in the life cycle of an RFS vehicle does Council have any input into
where it is located and what incidents it attends either within the LGA, neighbouring areas
or interstate. Buildings used by the RFS are also constructed using state government funding
and then vested in Council to manage the maintenance and wear the depreciation. At no
time are the buildings used by anyone other than the RFS. They are not public access
buildings and often Council does not even have keys to enter the buildings.

The argument that the RFS should be entirely accountable for all costs associated with the
assets that they use for their activities is supported by the findings of the:

- GAAP Consulting Report commissioned by the Office of Local Government and titled
“Review of accounting for ‘red truck’ assets and other firefighting equipment” (GAAP
Report) which asserts that because the RFS, through its Service Standards and rural
fire district service agreements, possesses all decision making powers over all
equipment under the Act then the assets should be vested in the Commissioner of
the RFS, and it should be noted that NSW Treasury’s “The Rural Fire Service —
Consideration of the red fleet assets” which continues the assertion that Council can
control the deployment and disposition of the Red Fleet is incorrect.

The situation has arisen from arrangements made when the Bush Fires Act 1949 was
written, but NSW is a markedly different place since then with the RFS having evolved into
an entity that responds to multiple types of incidents and has administrative involvement in
numerous areas of interaction with the community over the 75 years since those
arrangements were imposed on councils.

The opportunity to adjust the unfair vesting of assets into councils was missed in 2001 when
the RFS staff became state government employees. It is now time to bring the RFS into the
21 century by making them responsible for their assets in the same way as other

Public Accounts Committee Inquiry into the assets, premises, and funding of the NSW Rural Fire
Service. Eurobodalla Shire Council Submission
Page 2 of 7
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emergency services within NSW are. Councils are missing countless opportunities for service
delivery to their ratepayers because of the cost of wearing depreciation of RFS assets on top
of the contribution they make from rate funds to fund the RFS.

The RFSis no longer delivering firefighting services on behalf of councils as was the case in
1949 but is now a stand-alone emergency service that promotes itself as the largest
volunteer fire fighting agency in the world; it is time that the asset ownership arrangements
are modernised.

This view is shared by Michael Eburn PhD (who specialises in emergency law) when he made
the comment on his blog that “It’s questionable whether the service is ‘on behalf’ of the
Council. RFS is a state authority that provides rural fire services. Local governments don’t
have the option of providing their own fire service or having an RFS brigade. Really the state
provides fire services on behalf of the community. If there was no RFS (or F&R NSW) it’s not
clear that a local government would have any obligation to provide fire services.”

Background

The Eurobodalla Shire is located on the southeast coast of NSW and is approximately 280km
from Sydney, 760 km from Melbourne and 150 km from Canberra. It is approximately 110
km in length and 50 km in width with an area of 342,173 hectares. Seventy two percent of
the shire in vested in the management of Forestry Corporation NSW or NSW National Parks
and Wildlife Service.

The population of the Eurobodalla Shire is approximately 39,179 people (2021 census
figures) with a major tourist influx in the summer months.

The RFS has 22 brigade stations across the shire, a Fire Control Centre which also houses an
additional 2 support brigades, a training centre with multiple training props, and an air base
at the Moruya Airport. These brigades utilise a fleet of 82 vehicles across the shire.

Ownership

NSW Treasury and the NSW Auditor General assert that the RFS Red Fleet of operational
vehicles can be controlled, deployed, disposed of, and relocated by councils. Nothing could
be further from the truth; this false assertion was used to support the current asset
ownership arrangements.

The vehicles are purchased and constructed by the RFS, installed in a brigade station,
deployed to local, out of area and interstate incidents without the knowledge or consent of
Council. The deployment out of the shire regularly occurs during times of increased fire
activity across the state and in doing so the resource is not available for the protection of

Public Accounts Committee Inquiry into the assets, premises, and funding of the NSW Rural Fire
Service. Eurobodalla Shire Council Submission
Page 3 of 7
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the community in which it is housed and vested, and Council has no oversight of a reduction
in service delivery when this occurs. If Council was able to make decisions on the
deployment of out of area appliances vested within it a discussion would need to be had
with the District Manager and Major Incident Co-Ordinator in RFS State Operations around
the increase in risk and the reduction in fire protection. These out of area deployments
often involve 5 appliances as well as a strike team leader.

Quite often the first that Council knows of a new RFS resource in the LGA is a social media
post showing a member of the RFS Executive and the Local Member handing over the keys
to the host brigade.

RFS Policy P8.1.0, RFS Service Standards and rural fire district service level agreements all
assert that the decisions around fleet are purely those of the RFS. Policy P 8.1.0 section 8.2.3
also includes the intent that asset ownership has been marked for review in the Asset
Management Policy Implementation Plan.

Service Standard 5.3.5 Fleet Insurance for the RFS Appliances (21 April 2021) says at (1.1)
“as part of sound corporate governance practice and to ensure compliance with NSW
Treasury Managed Fund (TMF) requirements, the NSW RFS operates a centrally managed
comprehensive motor vehicle arrangement for appliances identified on the NSW RFS Fleet
Program.”

Council does not set the training standards to utilise the RFS equipment or define the
standard operating procedures for driving. This is described in the RFS document OMP
8.06.07.07 Safe Driving SOP’s. Section 119 of the Rural Fires Act 1997 (the Act) compels the
RFS to vest assets in Council and prohibits Council from selling or disposing of assets without
the written consent of the Commissioner of the RFS, thus clearly indicating that Council has
no control of the assets.

Eurobodalla Shire Council recently appointed a full time Local Emergency Management
Officer who was formerly the District Manager of the RFS, who can attest to the fact that at
no time in the life of an RFS asset is Council consulted about its location, deployment, any
relocations, or disposal. At no time is Council permitted to use the vehicles. The firefighting
fleet vehicles are not registered and operate on road under Part 2 of Road Transport
(Vehicle Registration) Regulation 2017 [NSW] and only for operational purposes, training,
and maintenance, which further precludes Council from using them should they be able.
The RFS determines the servicing schedule and level of servicing for each vehicle.

Within the Eurobodalla Shire the RFS stations, while vested in council, are not open for use
by any person other than an RFS member, nor is the fire control centre, training facilities or
air base.

Public Accounts Committee Inquiry into the assets, premises, and funding of the NSW Rural Fire
Service. Eurobodalla Shire Council Submission
Page 4 of 7



ORDINARY MEETING EUROBODALLA SHIRE COUNTUESNAY 21 MAY 20.

IR24/010 COUNCILUBMISSION TO PUBLIC ACCOUNTS COMMITTEE INQ
INTO THE ASSETS, PREMISES, AND FUNDING OF THE NSW RURAL FIRE

ATTACHMENI ESC SUBMISSION TO PUBLIC ACCOUNTS {REBIRSSETS

Page50

ml——curobodalla

Financial Implications

The legal vesting of assets with Council as stipulated in section 119 of the Act has not
changed since it was first included in the Bush Fires Act 1949 and remained in the rewriting
of the Act in 1997, however Australian Accounting Standards have changed considerably
since the current Act was written.

The RFS changed significantly from a responsibility of Local Government to a NSW
Government Department in 2001 yet the State continues to argue that the single word
“vesting” has maintained Council’s control over the management of RFS resources. As
previously described, this is not how it works in 2024,

In the 2022/2023 Financial Year depreciation of RFS assets within the Eurobodalla Shire was
more than $800,000 which is a significant amount of service to the community that could
not be delivered. In considering that the RFS is planning to build a new Fire Control Centre
and office complex at an estimated cost of $20 million that will add a further $666,000
annually to the depreciation costs over the forecast 30-year life of the building. Of the
estimated 88 personnel that will work within the building, 5 people will be supporting the
residents of the Eurobodalla Shire, the remainder will be performing roles for Area
Command, Planning and Environmental Services and Forestry Corporation at a NSW
Government level. It is unreasonable to expect that Council should be financially liable for
what is essentially a State Government Office complex and that rate payers will have even
less service delivered as a result.

The RFS is planning to construct a new multimillion dollar station in the locality of Surf
Beach which on completion will add another $100,000 per annum to the depreciation costs
resulting in a combined total of more than $1.5 million dollars loss of services to the
community.

This depreciation cost is in addition to the annual contribution assessed by the Minister for
Emergency Services which sits just above $1 million dollars for the current financial year.

Efficient Utilisation of Public Money

Regardless of whether it is the NSW Government who purchases the assets of councils
which fund their maintenance and depreciation, it is the community which funds the RFS
and the services it provides, through either taxes or rates.

The division of financial responsibility for the whole of life costs of the assets does not
promote the efficient use of those community funds in the same way that single
accountability would. For example:

Public Accounts Committee Inquiry into the assets, premises, and funding of the NSW Rural Fire
Service. Eurobodalla Shire Council Submission
Page 5 of 7
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- For a building funded by NSW Government, the investment decision by the RFS
would not necessarily take into account significant maintenance and depreciation
costs given the asset is vested to Council and those costs are borne by Council.

Similarly, for vehicles, investment decisions are potentially skewed given the spilt
responsibility for costs, being that Council is wrongly responsible for the vehicles’
maintenance over and above the Rural Fire Fighting Fund contributions. The legal vesting of
assets with Council as stipulated in section 119 of the Act has not changed since it was first
included in the Bush Fires Act 1949 and remained in the rewriting of the Act in 1997
however Australian Accounting Standards have changed considerably since the current Act
was written.

The Statement of Accounting Concepts: Definition and Recognition of Elements of Financial
Statements (1995) published by the Australian Accounting Standards Board says at [24] “The
entity controlling an asset is the one that can, depending on the nature of the asset,
exchange it, use it to provide goods or services, exact a price for others’ use of it, use it to
settle liabilities, hold it, or perhaps distribute it to owners. An asset is specific to an entity in
that it cannot at the same time be an asset of another entity.”

Thus, by vesting the asset in councils the RFS is creating a situation where there is a direct
conflict with the standards.

Legislative Confusion

Prior to 2001, councils were obligated to have in their employ a Fire Control Officer (FCO)
and dependant on the size of the LGA a Deputy as well. In 2001 all council employed FCOs
became employees of the NSW Government and are currently employed under the
Government Sector Employment Act 2013 (NSW) effectively changing the RFS into a state
managed combat agency, however in the current Act, Schedule 3, part 2, section 4 still
refers to FCO under the Bush Fires Act 1949. This needs to be amended to accurately reflect
their employment status as not being part of Council anymore.

The FCO is no longer employed by Council (Rural Fires Act 1987 (NSW) s10) and in
accordance with the Rural Fires Act (s38(2)) “has the right to use any fire fighting apparatus
in the rural fire district.” Again, indicating that the RFS has sole control over their assets.

In the time since the transfer to State Government management the RFS has “teamed and
zoned” the staff of multiple LGAs together to allow for a larger workforce to manage the
various complexities of running an emergency service across multiple LGAs thus further
removing Council from being involved in the decision-making process. In many cases
multiple Fire Control Centres operate with a few staff in each resulting in a confusion of
which cost centre is paying for a service shared across multiple LGAs.

Public Accounts Committee Inquiry into the assets, premises, and funding of the NSW Rural Fire
Service. Eurobodalla Shire Council Submission
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Conclusion

It is very apparent that the function of the RFS is no longer a responsibility of Council, yet
the NSW government continue to force councils to be financially encumbered by cost
shifting the depreciation of the fleet and buildings. This is not sustainable and directly
impacts the ability of Councils to provide the services their rate payers expect and are
entitled to.

The Rural Fires Amendment (Red Fleet) Bill 2023 [NSW] introduced by the Hon A J Marshall,
MP sought to address the inconsistencies of compliance with the Act and the significant
financial implications of vesting assets in councils.

Eurobodalla Shire Council is supportive of the objective of the Bill to vest in the
Commissioner the assets of the RFS and urges the Parliamentary Accounts Committee to
find that vesting in the NSW government is appropriate and necessary to relieve councils of
a significant financial burden and place the resources into the organisation that controls and
operates them.

It is time to bring the NSW RFS into the 215 Century and align their resources with their
management in the same way as Fire & Rescue NSW, NSW State Emergency Service, NSW
Ambulance, and the NSW Police operate.

The RFS has recently purchased several aircraft which are NSW State Government property
for exclusive use of the RFS, and the Red Fleet should be treated in the same manner. The
RFS State Operations and HQ building is not vested in Council with alternate arrangements
in place via the developer and the NSW Government. This arrangement should be
investigated and replicated for all fixed assets across the state.

The RFS can no longer intimate that they simply deliver firefighting services on behalf of
Council as was the way it operated prior to 2001. The continued vesting of assets that are
increasing in cost to buy and build is creating a significant financial imposition on ratepayers
than cannot continue. Effectively it may result in an increase in rates charges to the
residents consequentially impacting on the 900 or so RFS volunteers in the shire that are
already facing the same financial stresses the rest of the community are facing but freely
give their time in the protection of their communities.

Public Accounts Committee Inquiry into the assets, premises, and funding of the NSW Rural Fire
Service. Eurobodalla Shire Council Submission
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Responsible Officer. Graham AttenboroughDirectorInfrastructure Services

Attachments: 1. Confidentiat RFT 10064451Moruya Sewer Servicing Works
Community Goal: 1 Our sustainable shire celebrates our natural environment and outdoor
lifestyles

Community Strategy: 1.4 Work together in the managemeand use of our valuable
resources

Delivery Program Link:.4.1 Provide safe, reliable and sustainable water and sewer services,
guided by the Integrated Water Cycle Management Strategy

Operational Plan Linki.4.1.3 Deliver programmed capital works (bt renewals) for the
sewerage network

EXECUTIVE SUMMARY

A requirement exists for construction of new infrastructure works to provide water and sewage
services to the expanding Moruya catchment area including the new Eurobodalla Regional
Hospital.

Council sought tenders under Request for Tender (RFT) No. 18Dézi4the following works:
w Existing Sewer Pumping Station (SPS) MO05 Augmentation

Construction of new SPS M0O22

Construction of SPS MO22 Gravity Mains

Construction of SPS MO22 Rising Main

Construction of a new water trunk Main

Construction of a new water reticulation Main

Horizontal Directional Drilling (SPS MO22 Rising Main)

w Under bores under the Princes Highway (gravity sewer and watermains).

RFT No. 10064451Moruya Sewer Sering Works was advertised on 22 January 2024 with a
closing date of 12 March 2024. Offers were received from the following tenderers and assessed
in accordance with the Tender Evaluation Plan:

w J Group Corporation PTY Ltd
w Quay Civil Pty Ltd
w UtilstraPty Ltd.

€ € &€ g € €

This report outlines the evaluation of offers submitted in response to RFT No. 10063561 and
provides a recommendation for the preferred tenderer.

RECOMMENDATION
THAT Council:



REPORTOORDINARY MEETING EUROBODALLA SHIRE COUNCIL

HELD ONUESDAY 21 MAY 2024 Pageb5
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1. Enters into a contractual arrangement with the preferred tenderertfee construction of

the new sewage pumping station MO22 and upgrade works to sewage pumping station
MOO5 as well as new gravity sewer mains, rising main and water trunk and reticulation
mainssubject to the terms specified Request for Tender NA006451¢ Moruya Sewer
Servicing Workanless otherwise varied in accordance with this report.

Agrees that variations may be made in accordance with the relevant provisions of the
contract, provided that the total value of variations does not exceed 10%ec&pproved
tender price.

BACKGROUND

w

w

w

w

Council engaged GHD to undertake detailed design of a new gravity sewer network,
sewage pumping station (SPS), sewer rising main, trunk water mains and water
reticulation mains to service the following developments in Moruyaw Eurobodalla
Regional Hospal

Future residential subdivision on the southern side of the Princes Highway
TAFE NSW on the Princes Highway
New residential subdivision north of the TAFE NSW site.

Council is now looking to undertake construction works of m&vastructure to provide water

and sewage services to the expanding Moruya catchment area. Council sought tenders under

RFT

w

€ € € € € ¢

w
RFT

Offers were received from the following tenderers and assessed in accordance with the Tender

Eval
w
w

W
!
prov

No. 10064451 for the following works:

Existing Sewer Pumping Station (SPS) MOO05 Augmentation

Construction of new SPS MO22

Castruction of SPS MO22 Gravity Mains

Construction of SPS MO22 Rising Main

Construction of a new water trunk Main

Construction of a new water reticulation Main

Horizontal Directional Drilling (SPS MO22 Rising Main)

Under bores under the Princétighway (gravity sewer and watermains).

No. 1006445tas advertised on 22 January 2024 with a closing date of 12 March 2024.

uation Plan:
J Group Corpation PTY Ltd
Quay Civil Pty Ltd
Utilstra Pty Ltd.

adzYYFNE 2F GKS S@lftdzad G§A2y AyOfdzRAYy3 St OK

ided at the Confidential Attachment to this report.

l.j
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CONSIDERATIONS
Legal

RFT Nol1006445% Moruya Sewer Servicing Wonkas advertised in accordance with clause
167 of the Local Government (General) Regulation 2021 and Local Government Act 1993.

The tender was advertised through the NSW Governnetendering website:
(https://tenders.nsw.gov.aj

Before tender assessment was undertaleformal Tender Evaluation Plan (TEP) was
distributed amongst the Tender Evaluation Committee (TEC). Declarations of Confidentiality
and Conflicts of Interest Forms were completed and signed by the TEC.

The offer submitted by the preferred tenderer hasdpeassessed as the most advantageous
G§SYRSNJ 6 KAOK NBLINBaSyida o0Sad @FftdzS F2NJ yY2ySe
experience, quality of workmanship, and satisfactory piticeomparison to the préender

estimate.

Policy

The procurement aawvity for which this report applies has been conducted in accordance with

| 2dzy OAf Qa t NP OdzNB Y S ¢ Brocurénferit, C&d& of Pracic&endefingt NI OG A O
the Local Government Procurement Guidelines, Local Government (General) Regulation 2021

and the Local Government Act 1993.

Social Impact

The construction of the new sewage pumping station and associated works outlined in the
tender will allow for water and sewer services to be provided to the new Eurobodalla Hospital
and allow for servicing afew housing developments within the Moruya area.

Financial

The amount tendered by the preferred tenderer can be accommodated within the existing
water and sewer fund capital budget and water and sewer fund reserves, in conjunction with a
financial contrilution from the Health Administration Corporation through its Health
Infrastructure division.

Community and Stakeholder Engagement

¢tKS O2YYdzyAile ogAff o
Ay | 2dzy OAf QaL WT 20 IA ©
CONCLUSION

The tender process has been conducted in accordance with mandatory Council and Local

Government requirements and the preferred tenderer has been assessed, through an extensive
evaluation as representing best value for money.

S AYF2NX¥SR 2F (GKS GSYRSNJ
A2 V0OSEEO0 U

The preferred tenderer as idéfied in the Confidential Attachment is therefore recommended
for the awarding of a contract for the construction of the Moruya Sewer Servicing Works.


https://tenders.nsw.gov.au/
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Responsible Officer: Graham AttenboroughDirector Infrastructure Services

Attachments: 1. Minutes LTC No.9
2. Under Separate CoveMinutes LTC No. QAttachments

Community Goal: 4 Ourconnected community through reliable and safe infrastructure
networks

Community Strategy 4.1 Provide integrated and active transport networks to enable a
connected and accessible Eurobodalla

Delivery Progranmiink:4.1.1 Plan for an integrated and actiwel transport network, guided
by the NSW Government's Future Transport 2056 Strategy

Operational Plan Link4.1.1.3 Coordinate the Local Traffic Committee

EXECUTIVE SUMMARY

The Local Traffic Committee is primarily a technical review committee. Hesd@ouncil on
traffic control matters that relate to prescribed traffic control devices or traffic control facilities
for which Council has delegated authority.

Recommendations arising from the Local Traffic Committee medtm@held 11 April2024,
areas follows:

RECOMMENDATION
THAT Council approves:
1. The following acts for determination from Local Traffic Committee No. 9:

1 2024.RT.030Linemarking, centre linemarking, Burkes Way, Denhams BeHuat
Council Plan 5490 Set 0 Sheet-@#tailing centrelines from centre median to Give
Way lines on Burke Way, Denhams Beach, be approved.

1 2024.RT.034Signage, No Stopping, Princes Highway 8itaithat Council Plan 5490
Set Q Sheet 01 detailing relocation of No Stopping sign on Princes Highway, Bodalla,
be approved.

1 2024.RT.035Signage, No Parking, David Avenue, Batehatreat Council Project
5490, Set Q, Sheet 01 detailing No Parking 8ath3bam School days on David
Avenue, Batehaven, be approved.

2. The following Special Events and Informal ltems:

1 2024.SE.0l14 azer Rally of the Bay 202the submitted traffic management, safety
plan and map for event held on the 27 July 2024.

1 2024.SE.015Narooma Oyster Festivallhe Parking and Pedestrian Management Plan
has been prepared for the 2024 Narooma Oyster Festival which will be held on Friday
3 and Saturday 4 May 2024. The event precinct encompasses Quota Park, Riverside
Drive Narooma, from Lynch Street south to the Inlet Restaurant.
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BACKGROUND

The Eurobodalla Local Traffic Committee Meetingfar 202324 was held ori1l March 2024
The meeting was attended by Councillor Amber SchAngy GaudiogiTransport for NSW),
Kate McDougalTrafficCoordinatoj, Katherine Buttsworth (Road Safety Officer) and Sheree
Ward (Infrastructure SupporOfficer).

Apologies

Amanda Aldermafrepresentative for Michael Holland MF§enior Sgt Scott Britt (NSW Police)
and Thomas Franzen (Division Mger Technical Services)

Notes

The relocation of the No Stopping sign on Princes Highway, Bedhiilamove one car parking
space to allow for appropriate sightlines for safer driveway egress.

CONCLUSION

The minutes of the Eurobodalla Local Traffic Committee me&md for 2024 are
attached to this reportand provide further background for the recommendations.
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