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Statement of Ethical Obligations 

The Mayor and Councillors are reminded that they remain bound by the Oath/Affirmation of 
Office made at the start of the council term to undertake their civic duties in the best 
interests of the people of Eurobodalla Shire Council and to faithfully and impartially carry 
out the functions, powers, authorities and discretions vested in them under the Local 
Government Act 1993 or any other Act, to the best of their skill and judgement. The Mayor 
and Councillors are also reminded of the requirement for disclosure of conflicts of interest in 
relation to items listed for consideration on the Agenda or which are considered at this 
meeting in accordance with the Code of Conduct and Code of Meeting Practice. 
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ORDINARY MEETING OF COUNCIL 

TO BE HELD IN THE COUNCIL CHAMBERS, MORUYA 

 

 

ON TUESDAY 19 NOVEMBER 2024 

 

COMMENCING AT 12.30PM 

 

 

  AGENDA 
 

 
(Proceedings of this meeting will be recorded as per Eurobodalla Shire Council’s Code of Meeting 

Practice) 

1. WELCOME 

2. ACKNOWLEDGEMENT OF COUNTRY 

3. APOLOGIES 

Nil  

4. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
4.1 Ordinary Meeting held on 29 October 2024  

5. DECLARATIONS OF INTEREST OF MATTERS ON THE AGENDA  

(Declarations also to be made prior to discussions on each item) 

6. PUBLIC FORUM 
Page No. 

7. MAYORAL REPORTS 

MR24/005 Regional Express Airlines ........................................................................... 4  

8. NOTICES OF MOTION 

Nil  

9. QUESTIONS ON NOTICE FROM COUNCILLORS 

Nil  

10. PETITIONS 

Nil  



 

ii 

11. GENERAL MANAGER'S REPORTS 

GMR24/019 Vehicular access to Maloneys Beach Reserve Public Consultation .......... 7 

GMR24/020 2024-25 Safety and Emergency Services Grants ..................................... 14 

GMR24/021 2024 Education and School Grants ......................................................... 18  

12. PLANNING AND ENVIRONMENT REPORTS 

PSR24/018 Draft Eurobodalla Housing Strategy........................................................ 21 

PSR24/019 Planning Proposal 21 Amendment to permit Torrens Title Subdivision 
of Dual Occupancy Development on certain land in the R2 Low 
Density Residential Zone ......................................................................... 31 

PSR24/020 New Animal Shelter Design and Construction ........................................ 36 

PSR24/021 DA0518/24 - 3 Kings Highway, Batemans Bay 
Variation to Building Height greater than 10% (ELEP) ............................ 40  

13. FINANCE AND CORPORATE SERVICES REPORTS 

FCS24/047 Presentation of Annual Financial Statements for year ended 30 June 
2024 ......................................................................................................... 76 

FCS24/048 Annual Report 2023-24, including State of the Shire November 2024 .. 79 

FCS24/049 Quarterly Budget Review Statement for period ending 30 September 
2024 ......................................................................................................... 83 

FCS24/050 Policy Review - Code of Meeting Practice ............................................... 91 

FCS24/051 Council Submission to the Office of Local Government on the draft 
new framework for councillor conduct and meeting practices .............. 95 

FCS24/052 Policy Adoption - Councillor interactions with Property Developers 
and Lobbyists Policy .............................................................................. 105 

FCS24/053 Investments made as at 31 October 2024 ............................................ 114  

14. INFRASTRUCTURE REPORTS 

IR24/020 Maintenance of unsealed roads............................................................ 118  

15. COMMUNITY, ARTS AND RECREATION REPORTS 

CAR24/009 Healthy Communities, Seniors Week and Youth Grants ...................... 129  

16. URGENT BUSINESS 

17. DEALING WITH MATTERS IN CLOSED SESSION ....................................................... 133 

18. CONFIDENTIAL MATTERS  

 

WARWICK WINN 
GENERAL MANAGER 
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MR24/005 REGIONAL EXPRESS AIRLINES 

File Ref: S023-T00004   

Attachments: Nil  

EXECUTIVE SUMMARY 

Regional Express, the company operating air passenger services into Moruya went into 
administration on 30 July 2024. 

The service is vital to the Eurobodalla community and Council has already highlighted this 
importance to the Australian Government. 

A buyer for the company is being sought and it is proposed to advocate that the Australian and 
NSW governments consider further support which will seek to ensure that services to small 
regional communities like Eurobodalla continue. 

RECOMMENDATION 

THAT  

1. Council advocates to the Federal Minister for Infrastructure, Transport, Regional 
Development and Local Government (The Hon. Catherine King MP) requesting further 
support for maintaining passenger air services to / from Moruya.   

2. Council advocates to the NSW Government requesting further support for maintaining 
passenger air services to / from Moruya.   

REPORT 

The community will be aware that Regional Express Airlines who provide the passenger air 
service into Moruya went into administration on 30 July 2024. A buyer for the company’s 
operations is being sought by administrators. 

Council has previously advocated to the Australian Government to highlight the importance to 
our community of the Regional Express passenger service into Moruya Airport.  

The government’s public guarantee of bookings to bolster confidence in the service was a 
welcome step whilst the company is in administration. 

However there have been recent media reports that a buyer for the company has not yet been 
found.  Even if a buyer can be found, their priority may be the larger, most profitable Regional 
Express routes.  

This does not consider the importance of the service to small communities like Eurobodalla. 
Those benefits include medical connections (both patients and professionals), business (same 
day travel to / from Sydney) and social connections. 

Because of this importance, particularly to smaller regions, and that a buyer has not yet been 
secured, further support from the Australian or NSW Governments may be required to ensure 
this vital service continues to serve small, regional communities. 

Such support may need to be in the form of an equity stake in the company of behalf of regions 
or other support measures may be available to protect smaller routes like Moruya. 

Whilst the Australian Government has provided the guarantee on bookings across Australia, the 
NSW Government also has a vested interest in supporting its regional routes so it is proposed 
to write to them as well. 
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These regional services across NSW, including Sydney to Moruya, have been profitable for 
many years and were not the cause of Regional Express going into administration so the risk of 
financial loss to the Government from further support is small. 
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GMR24/019 VEHICULAR ACCESS TO MALONEYS BEACH RESERVE PUBLIC 
CONSULTATION  

S028-T00001 

Responsible Officer: Graham Attenborough - Director Infrastructure Services   

Attachments: 1. Under Separate Cover - Confidential - Attach 1: Identified 
Owner/Occupier Submissions For  

2. Under Separate Cover - Confidential - Attach 2: Identified 
Owner/Occupier Submissions Against  

3. Under Separate Cover - Confidential - Attach 3: Identified 
Owner/Non-Occupier Submissions For  

4. Under Separate Cover - Confidential - Attach 4: Identified 
Owner/Non-Occupier Submissions Against  

5. Under Separate Cover - Confidential - Attach 5: Identified Occupier 
Submissions For  

6. Under Separate Cover - Confidential - Attach 6: Identified Occupier 
Submissions Against  

7. Under Separate Cover - Confidential - Attach 7: Unknown 
Submissions For  

8. Under Separate Cover - Confidential - Attach 8: Unknown 
Submissions Against  

9. Under Separate Cover - Confidential - Attach 9: Other Submissions   

Outcome: 3 Our region of vibrant places and spaces 

Focus Area: 3.4 Celebrate our unique region through inclusive places and spaces 

Delivery Program Link: 3.4.1 Plan and deliver functional and inclusive public spaces 

Operational Plan Link: 3.4.1.2 Work with key stakeholders to develop and implement 
recreation and open space plans and projects   

EXECUTIVE SUMMARY 

This report provides the basis for Council to resolve a preferred position, in response to 
feedback from the community, with regards to providing vehicle access onto Council’s reserve 
and therefore closer to the beach, by removing the three sandstone blocks at the eastern end 
of the Maloneys Beach reserve, or not. 

An informal track existed across Council maintained Community Land (reserve) and Crown Land 
and which was used for beach access by vehicles, until the track was rehabilitated and closed in 
approximately 2022 in conjunction with the National Parks and Wildlife Service (NPWS) 
development of the adjacent Murramarang Walk project. Bollards were used to close the 
informal track, but after the illegal removal of the bollards on two occasions, creating an 
unacceptable safety risk, sandstone blocks were positioned in June 2024. 

Council has received responses objecting to the closure of the track to vehicles. A petition on 
the matter was presented to Council at the Ordinary Meeting held 19 March 2024, with over 
900 signatures. 

Councillor Schutz raised a Notice of Motion regarding the closure of the track at the Council 
meeting of 29 October 2024, where it was resolved: 
 



REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 8 

 

GMR24/019 VEHICULAR ACCESS TO MALONEYS BEACH RESERVE PUBLIC 
CONSULTATION  

S028-T00001 

 

 

THAT Council: 

1. Consult the community for a period of 14 days regarding their views around 
removing the sandstone blocks to reinstate access to the former track that was used 
to access Council’s decommissioned informal boat ramp at the east of Maloneys 
Beach. 

2. Receive and consider the community feedback along with a staff report at the 
November Council Meeting. 

Public consultation was open from 29 October to 12 November 2024. A total of 254 
submissions were received. A breakdown of the submissions is provided below. Councillors 
have been provided all submissions received in full. 

RECOMMENDATION 

THAT Council determines its position on the future of the sandstone blocks that currently 
restrict vehicular access to the reserve at the eastern end of Maloneys Beach. 

BACKGROUND 

An informal track across Council maintained Crown Land and Community Land was used for 
vehicular beach access, along with an informal track through the Murramarang National Park 
adjacent to the Council managed reserve. The track historically gave access to the beach and an 
informal boat ramp which was decommissioned in 2008 following repeated storm damage. 

The informal access to the beach on National Park land was removed by NPWS in 
approximately 2022 as part of the Murramarang South Coast Walk project. Following limited 
consultation, Council also gave permission for NPWS to close the informal track on Council 
managed land at the same time by installing bollards. Some bollards were removed by persons 
unknown, on two occasions, and due to the safety risk of the remaining holes, Council then 
installed sandstone blocks in June 2024.  

Council has received feedback from sections of the community objecting to the original closure 
of the track to vehicles. A petition on the matter was presented to Council at the Ordinary 
Meeting held 19 March 2024. 

Councillor Schutz raised a Notice of Motion regarding the closure of the track at the Council 
meeting of 29 October 2024. 

CONSIDERATIONS 

Legal 

Maloneys Beach, below the mean high-water mark, forms part of the Batemans Marine Park. 
This land is managed by the NSW Department of Primary Industries – Fisheries (Marine Parks) 
and is covered by the Marine Estate Management (Management Rules) Regulation 1999. In 
general, a person must not use a vehicle in a marine park, except for the purpose of launching 
or retrieving a boat or similar from a designated boat launching facility.  

Driving of private vehicles across the grassy foreshore within National Park and onto the beach 
is not authorised by the National Parks and Wildlife Service (NPWS) Plan of Management for 
Murramarang National Park.  
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The grassed area that will become open to the public for recreational use if the sandstone 
blocks are removed is Council owned land. Under the Civil Liability Act 2002 (NSW) (herein 
referred to as the “CL Act”), Council may be liable and ordered to pay damages for foreseeable 
harm suffered by a person while on Council owned or managed land if the harm was caused by 
the Council failing to take reasonable care to avoid that harm. Council will not be liable in 
negligence unless an injured person can prove: 

- the Council caused the damage; or  

- the damage did not occur due to:  

o a failure by Council to warn the person about an obvious risk; 

o an inherent risk; 

o an obvious risk of a dangerous recreational activity engaged in by the person, 

whether or not the person suffering the harm was aware of the risk; or 

o a failure by Council to give an appropriate risk warning in relation to recreational 

activity. 

If the Councillors determine to remove the blocks, Council will undertake a formal assessment 
of the obvious and inherent risks, as defined in the CL Act, applicable to the grassed area. Based 
on that assessment, Council will install all risk warning signs and safety measures necessary to 
reduce the Council's risk of liability under the CL Act.  

Please note that even with a range of mitigation measures in place, liability under the CL Act 
cannot be eliminated completely. However, it is important to understand that removing the 
sandstone blocks would simply restore the level of risk that was applicable prior to their 
installation.  

It should also be noted that the grassed areas, which was the informal track, is located within a 
stormwater swale and at risk of flooding; this risk shall be considered when the aforementioned 
risk assessment is undertaken. 

Policy 

Council has a Plan of Management (POM) for its Developed Reserves and Facilities 1999 that 
covers the Maloneys Beach Reserve. The assets listed in this POM for this reserve include the 
toilets, shower and picnic facilities and fencing. The informal tracks and vehicular access are not 
covered or considered within this Plan of Management. Council currently has several Restricted 
Activity Multi Signs around the perimeter of the reserve that prohibit vehicular access within 
the reserve that have been in place for some time. There is also a Restricted Activity Multi Sign 
at the decommissioned boat ramp prohibiting vehicular access to the beach.  

Environmental 

The length of the beach front is subject to environmental protections as set out by Batemans 
Marine Park (Department of Primary Industries, Fisheries) and at the northern end, National 
Parks and Wildlife Service. Both Batemans Marine Park and NPWS disallow unauthorised 
vehicular access to the beach. 
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Asset 

Maintenance of the access track was discontinued with the removal of the boat ramp in 2008.  

Reinstatement of the access track may have additional ongoing maintenance requirements 
associated with vehicle use of it. 

Social Impact 

Removal of the sandstone blocks would allow for vehicles to access the beach reserve up to the 
dune. There is presently signage in the vicinity which precludes unathorised vehicles from 
accessing the rest of the reserve and the beach. Whilst Council recognises the desire of some 
members of the community to access the beachfront by vehicle, unfortunately the physical and 
legislative environment precludes Council pursuing a viable option to allow this at Maloneys 
Beach.  

The community holds various and competing views on this issue.  

Financial 

Council is required to manage its assets in a safe, financially and environmentally responsible 
way to provide the best benefit to the greatest number of users. The community would benefit 
if parking and access was allowed closer to the beach, on the former informal track, however 
the planning approvals would be extensive and the costs significant, for which there is no 
allocated budget.  

Council would have additional ongoing maintenance requirements from the increased use, 
however these are difficult to estimate at this point in time. 

Community and Stakeholder Engagement 

At the Ordinary Meeting of Council held 29 October 2024 a Notice of Motion (NOM) was tabled 
regarding provision of vehicle access to the Maloneys Beach reserve, whereby it was resolved 
that Council: 

1. Consult the community for a period of 14 days regarding their views around removing 
the sandstone blocks to reinstate access to the former track that was used to access 
Council’s decommissioned informal boat ramp at the east of Maloneys Beach. 

2. Receive and consider the community feedback along with a staff report at the 
November Council Meeting.  

Council commenced the community consultation period on Tuesday 29 October 2024 by hand 
delivering letters to all dwellings in Maloneys Beach (approx. 271), posting letters to 141 
property owners with a postal address outside of Maloneys Beach, emailing all members of the 
community who have contacted Council about the issue, and the residents’ associations of 
Maloneys Beach and Long Beach. A copy of the NOM was provided with the letter. Public 
consultation was open from 29 October to 12 November 2024, and feedback could be received 
by phone, email and hard copy letter. 

Council also invited submissions from NSW Government stakeholders including NSW Crown 
Lands, National Parks and Wildlife Service and Batemans Marine Park. Responses were received 
from these agencies which are summarised below.  
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Upon close of the public consultation period, 254 submissions were received. 

Submissions received by Council have been grouped by respondent: 

• Identified Owner/Occupier 

• Identified Owner/ Non occupier 

• Identified Occupier 

• Unknown. 

Some households provided multiple responses. Many of the submissions received indicate a 
desire to access the beach by vehicle for the purpose of launching vessels.  

A summary table of submissions indicating a preference for either retention or removal of the 
sandstone blocks is provided below. 

 

Feedback data – Maloneys Beach Vehicle Access 
Public Consultation 

Notification letters distributed to 

Property (hand delivered) 271 

Non resident (posted) 141 

Total 412 

 

Feedback data – Maloneys Beach Vehicle Access 
Public Consultation 

Feedback / submissions received from: 

Identified Owner/Occupier 

For 42 

Against 26 

Other 6 

Identified Owner/ Non occupier 

For 40 

Against 8 

Other 0 

Feedback data – Maloneys Beach Vehicle Access 
Public Consultation 
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Feedback / submissions received from: 

Identified Occupier 

For 9 

Against 1 

Other 0 

Unknown 

For 107 

Against 11 

Other 4 

Total 254 

Feedback with boating reference 67 

Feedback from NSW Gov stakeholders 4 

 

Comment from National Parks and Wildlife Service: 

NPWS has advised Council that the driving of private vehicles across the grassy foreshore and 
onto the beach is unlawful under Murramarang National Park’s statutory Plan of Management. 
Accordingly, if ESC elects to reopen the vehicle track within Council-managed land, bollards 
must be installed along the full length of the National Park boundary. NPWS is willing to 
organize this and cover all costs, but requests sufficient notice is provided to arrange their 
installation.  

Comment from Marine Parks: 

NSW Department of Primary Industries and Regional Development – Batemans Marine Park has 
advised Council that decisions relating to reserve infrastructure rest with Council as the land 
manger. Should Council determine to provide for vehicular access to the reserve, it will be 
incumbent upon Council alone to monitor any potential compliance, governance, social 
amenity or safety issues. If Council determines to remove the Restricted Activity Multi Signs, 
the agency requests Council provide a contact to whom community responses received by 
Marine Parks can be redirected. 

Comment from Crown Lands:  

Crown Lands has advised Council that it has no jurisdiction over the Council owned land where 
the sandstone blocks are placed (Lot 245 DP569875).  

CONCLUSION 

Council will determine and resolve its preferred position with regard to feedback received from 
the community during the public consultation on this issue.  

  



 

 

The page intentionally left blank 



REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 14 

 

 

GMR24/020 2024-25 SAFETY AND EMERGENCY SERVICES GRANTS S014-T00019 

Responsible Officer: Warwick Winn - General Manager   

Attachments: Nil   

Community Goal: 5 Our engaged community with progressive leadership 

Community Strategy: 5.2 Proactive, responsive and strategic leadership 

Delivery Program Link: 5.2.1 Be proactive leaders with a focus on 'community better' 

Operational Plan Link: 5.2.1.2 Administer community grants and donations   
 

EXECUTIVE SUMMARY 

Council’s Community Grants policy provides funding to support the operating costs associated 
with the delivery of community services and initiatives by organisations in the Eurobodalla. 
Under this policy, Councils’ Safety and Emergency Services Grant is available to Eurobodalla 
based safety and emergency services organisations to assist with the operational costs of 
providing their services to our community.  

The 2024-25 grant opened on Monday 2 September 2024 and closed on Sunday 13 October.  

A total of four applications were received during the application period. All were assessed as 
meeting the criteria. Requests included emergency communications equipment, improvements 
to facilities and day to day operational costs including fuel and electricity.  

The budget allocation for the 2024-25 Safety and Emergency Services Grant is $46,943, with 
requests received totaling $24,800.  

It is recommended that all four applicants receive the full amount requested.   

RECOMMENDATION 

THAT Council approve the allocation of funds from the 2024-25 Safety and Emergency Services 
Grants as follows: 

1. Marine Rescue Narooma - $10,000 

2. Moruya Surf Life Saving Club – $5,000 

3. Narooma Rescue Squad - $4,800 

4.  Narooma Surf Life Saving Club Inc - $5,000 

BACKGROUND 

In November 2022, Council adopted a revised Community Grants Policy. This policy specifically 
reflects Council’s approach to donations to community organisations, with consideration to 
local government’s role in achieving community cohesion, civic participation and capacity 
building. The policy can be viewed at Community grants policy (nsw.gov.au).   

Under section 5.11 of this policy, Council allocates funds on an annual basis under the Safety 
and Emergency Services grants category. These grants are available for surf life saving clubs and 
emergency organisations such as volunteer coastal patrol, rescue squads and rescue helicopter 
services.   

https://www.esc.nsw.gov.au/__data/assets/pdf_file/0004/138577/ECM_4625896_Community-Grants-Policy.pdf
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The 2024-25 grant opened on Monday 2 September 2024 and closed on Sunday 13 October. 
Council received four applications from the following organisations:  

1. Marine Rescue Narooma - $10,000 (supplement operational costs, including boat fuel 
and engine servicing). 

2. Moruya Surf Life Saving Club – $5,000 (electric cooking facilities for Surf Club kitchen for 
resilience in emergency situations). 

3. Narooma Rescue Squad - $4,800 (3 x electronic notebooks to support rescue 
operations). 

4. Narooma Surf Life Saving Club Inc - $5,000 (supplement operational costs, including 
boat fuel, first aid equipment, registration costs for vehicles and boats). 

CONSIDERATIONS 

Council received four applications to the 2024-25 Safety and Emergency Services Grants. All 
applications were assessed against the eligibility criteria with all applications assessed as 
meeting eligibility requirements.   

Policy 

The Safety and Emergency Services Grants stream is part of Council’s Community Grants Policy 
(section 5.11). The Community Grants Policy will be reviewed later this financial year.  

The funding guidelines for this grant are located on Council’s website: Guidelines | Eurobodalla 
Council. Applications must meet the following criteria:  

• Applicants must be Eurobodalla based safety and emergency services organisations like 
Surf Life Saving clubs, Volunteer Coastal Patrol and Rescue Squads, helicopter services 
and the like  

• All applications must be made through our online application form  

• Grants must provide demonstrated community benefits  

• Applicants must be appropriately insured  

• Applicants must not have any outstanding debts to Council. 

The Community Grants Policy will be reviewed in conjunction with Council’s other grant 
programs and presented to Council for consideration early in 2025.   

Financial 

The budget allocation for the 2024-25 Safety and Emergency Services Grant is $46,943 (ex GST), 
with requests received totaling $24,800 (ex GST). It is recommended that all four applicants 
receive the full amount requested as per the attachment.  

Community and Stakeholder Engagement 

All eligible Eurobodalla based safety and emergency services organisations were notified of the 
grant availability via the Local Emergency Management Committee (LEMC). The LEMC includes 
all local emergency combat agencies, support agencies, functional areas and observers.  
The grant was also advertised via council’s website.  

https://www.esc.nsw.gov.au/community/grant-opportunities/safety-and-emergency-services-grants/guidelines
https://www.esc.nsw.gov.au/community/grant-opportunities/safety-and-emergency-services-grants/guidelines


REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 16 

 

GMR24/020 2024-25 SAFETY AND EMERGENCY SERVICES GRANTS S014-T00019 

 

 

CONCLUSION 

The 2024-25 Safety and Emergency Services Grant provides the opportunity to support 
Eurobodalla based safety and emergency services organisations to provide vital emergency 
services and initiatives that benefit the community.   

This Report recommends that all four applicants to the 2024-25 grant receive the full amount 
requested totaling $24,800 (ex GST).
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GMR24/021 2024 EDUCATION AND SCHOOL GRANTS S014-T00011 

Responsible Officer: Warwick Winn - General Manager   

Attachments: Nil  

Outcome: 5 Our engaged community with progressive leadership 

Focus Area: 5.2 Proactive, responsive and strategic leadership 

Delivery Program Link: 5.2.1 Be proactive leaders with a focus on 'community better' 

Operational Plan Link: 5.2.1.2 Administer community grants and donations   
 

EXECUTIVE SUMMARY 

Council’s annual Education and School Grant that provides funding to local schools and 
education establishments for annual award presentations for academic and other achievement.  

The grant was opened to schools on Monday 2 September 2024 and closed on Thursday 
26 September 2024. Eight applications were received during this time.  

RECOMMENDATION 

THAT Council approve the allocation of funds from the 2024 Education and School Grant 
recipients in line with primary and secondary categories as follows: 

1. Carrol College 

2. Narooma High School 

3. Moruya High School 

4. Batemans Bay High School 

5. Tilba Public School 

6. Broulee Public School 

7. Narooma Public School 

8. Batemans Bay Public School 

BACKGROUND 

The Education and Schools Grant stream is part of Council’s Annual Grants category within its 
Community Grants program.  This grant is for local schools and education establishments for 
annual awards presentations for academic and other achievements.  

The grant is structured as follows: 

• Council may approve a budget allocation in the Operational Plan for each financial year. 
Budget for the Community Grants Program was endorsed as part of the Operational 
Plan on Tuesday 18 June 2024.  

• If a budget is approved, applications are invited once per year and will not be accepted 
outside the advertised application window. 

• Successful grantees will be granted an annual amount, $200 for secondary schools and 
$100 for primary schools, to contribute to school presentation awards or annual 
scholarships. 
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CONSIDERATIONS  

The grant was opened to schools on Monday 2 September 2024 and closed on Thursday 
26 September 2024.  

Council received the following nine applications as listed below: 

 Organisation  Application Type 

1 Carrol College Secondary 

2 Narooma High School Secondary 

3 Moruya High School Secondary 

4 Batemans Bay High School Secondary 

5 Tilba Public School Primary 

6 Broulee Public School Primary 

7 Narooma Public School Primary 

8 
Batemans Bay Public 
School 

Primary 

Applications received for 2024-25 were assessed as eligible and total $1,200.  

Policy 

The Education and Schools Grant stream is an annual grant within Council’s Community Grants 
policy. The Community Grants Policy will be reviewed in conjunction with Council’s other grant 
programs and presented to Council for consideration early in 2025.   

Financial 

The 2024 recipients total $1,200, which is in within the allocated budget.  

Community and Stakeholder Engagement 

All schools were notified in writing of grant availability.  

CONCLUSION 

The Education and Schools Grants provide the opportunity for Council to support local schools 
and education establishments for academic or other achievement. 
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PSR24/018 DRAFT EUROBODALLA HOUSING STRATEGY S017-T00003; 
OP0076-S006 

Responsible Officer: Gary Bruce - Director of Planning and Environment   

Attachments: 1. Under Separate Cover - draft Housing Strategy  
2. Under Separate Cover - Confidential - Submissions  
3. Under Separate Cover - Submissions spreadsheet   

Community Goal: 3 Our region of vibrant places and spaces 

Community Strategy: 3.1 Balance development between the needs of people, place and 
productivity 

Delivery Program Link: 3.1.3 Work in partnership to encourage and facilitate greater housing 
diversity and affordability 

Operational Plan Link: 3.1.3.1 Advocate for housing supply, diversity and affordability in the 
region   

 

EXECUTIVE SUMMARY 

The report seeks Council endorsement to adopt the draft Housing Strategy following its public 
exhibition.  

Public exhibition of the draft Strategy occurred over 42 days, running from 27 May to 10 July 
2024. During this time 168 submissions were received, including two that were received by 12 
July 2024.  These submissions are available for Councilors in the confidential attachment.  A 
detailed spreadsheet of submissions and Council's responses is attached to this report. 

Submissions generally supported the Strategy's focus on towns rather than villages. However, 
some had specific comments on objectives and policy direction. 

The Housing Strategy is part of a suite of planning documents and investigations required by 
the NSW Government.  

The Strategy provides an audit rather than a detailed document on any strategic roll-out of 
housing supply or types.   

RECOMMENDATION 

THAT Council endorse the Housing Strategy and adopt it as the current policy on housing 
supply. 

BACKGROUND 

On 21 May 2024, a report was submitted to the Ordinary Meeting of Council, seeking 
endorsement to exhibit the Strategy for 28 days, which Council extended to 42 days (Report 
PSR24/009 – Min No: 24/52). The exhibition period ran from 27 May to 10 July 2024.  
THAT:  

1. Council place the draft Housing Strategy on public exhibition for 42 days. 
 



REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 22 

 

PSR24/018 DRAFT EUROBODALLA HOUSING STRATEGY S017-T00003; 
OP0076-S006 

 

 

2. Following the public exhibition period for the draft Eurobodalla Housing Strategy, a 
report be prepared for Council giving consideration to any submissions received, with a 
recommendation for adoption of the Strategy.  

Council received 168 submissions, including two late ones, by 12 July 2024. Most submissions 
came from Mystery Bay residents. 

Breakdown of Submissions: 

• Batemans Bay: 2 

• Broulee: 2 

• Dalmeny: 27 

• Malua Bay: 1 

• Mystery Bay: 89 

• Shire-wide: 47 

Key Issues and Council Responses: 

• High-rises in Batemans Bay: 

o Two submissions opposed high-rises due to potential overshadowing.  

o The Batemans Bay Master Plan recommends infill housing and developing the town 
as a thriving residential and commercial centre. 

• Broulee's Growth:  

o Concerns about Broulee's rapid growth will be addressed in future planning 
strategies.  

o The focus of the Housing Strategy is for the master planning of the Shires’ towns 
including Batemans Bay, Narooma and Moruya.   

• Dalmeny Development:  

o Submissions opposed using forested land for new urban development.  

o The Strategy focuses on infill, density, and existing zoned land within the town 
centres. 

• Shire-wide Climate Action:  

o The Strategy should reflect the Eurobodalla Climate Action Plan 2022-2032.  

o Future planning documents arising from the Strategy will include the Climate Action 
Plan actions and objectives. 

• Housing Crisis: 

o The Strategy addresses housing typology and aims to provide a variety of housing 
options through master planning and new typologies. 
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• Medium-Density Development: 

o Future statutory planning frameworks and urban design principles will consider 
provisions for more medium-density development. 

Overall, the Strategy is a positive step towards protecting the environment and meeting the 
community's housing needs. 

CONSIDERATIONS 

Key Issue Council response Amend or retain in draft 
Strategy 

Don’t want high-rise in 
Batemans Bay 

Two submissions were 
opposed to high-rise in 
Batemans Bay causing 
potential overshadowing of 
the town centre. 

Noted, the Batemans Bay 
Master Plan 
recommendations are to 
provide for housing options in 
the town centre and develop 
the town as a thriving 
residential and commercial 
centre. 

Broulee become a desired 
destination, limit growth. 

Broulee is growing rapidly and 
has created some concern 
about its future. 

Noted. The Housing Strategy 
is not focused on villages and 
proposes master plans for the 
Shire’s town centres.   

Dalmeny 

Leave forests, develop already 
cleared land. 

Forested Land should not be 
used for new urban 
development. NSW is 
currently losing 50 million 
trees - that’s 100,000 hectares 
of forest - a year to land 
clearing. 

The plan recognises that the 
Shire is constrained and needs 
to refocus new development 
into alternative modes like 
infill, density and existing 
zoned land. Land zoned 
adjacent to Dalmeny is similar 
to the land cleared to create 
the town. The land has been 
zoned for development for a 
long time. There is an 
expectation on the part of the 
owners that they will be able 
to realise some value. 
However, environmental 
changes, bushfires and other 
legislation will significantly 
reduce the capacity for future 
development. 

 

Noted. The Strategy identifies 
the need, demand and supply 
options available to the 
Council. It does not zone 
particular sites or change the 
planning rules; it simply 
identifies what is needed and 
the yield based upon current 
land use zones. The practical 
yield will be the subject of 
other strategic work such as 
the Dalmeny Land Release 
Area Masterplan.   

 

Shire Wide 
The housing strategy should 

The Climate Action Plan is an 
important document, and its 

No change. 
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Key Issue Council response Amend or retain in draft 
Strategy 

more explicitly address and 
reflect the relevant elements 
of the Eurobodalla Climate 
Action Plan 2022-2032. 

actions will be reflected in 
future planning. Master Plans, 
development control plans 
and other detailed policies 
will be consistent with the 
CAP actions and objectives. 

Council has been less than 
ambitious in its propositions. 
There is a lack of urgency and 
not enough consideration of 
an ever-worsening crisis in 
housing, equitability, and 
climate change. 

The collective actions of the 
Council need to be more 
focused on delivering for the 
people. The Housing Strategy 
addresses existing housing 
typology and the construction 
of subdivisions and building of 
houses and units. The intent is 
to find new ways to provide 
alternative home options. This 
will be done through master 
planning. 

The ongoing work of 
delivering urban development 
for the citizens of the Shire 
has been bolstered by the 
recent refocusing of Council 
priorities toward planning 
strategies that will help 
provide better communities 
for people. 

Overall, the Strategy is a 
positive step towards 
protecting the environment 
and providing for the specific 
housing needs of the 
community. 

The Strategy is part of the 
ongoing refocusing of 
planning and development 
toward better urban 
outcomes. 

No change. 

We need more medium 
density development, done 
well. I call on the Council to 
mandate a significant 
proportion (more than 10%) 
of all housing in new 
developments to be in this 
category. 

This is a focus of the 
masterplans for the Shire’s 
town centres such as the work 
being done on the Batemans 
Bay Masterplan. 

 

The Strategy also has an 
action (7.1) to develop a 
contributions plan associated 
with the provision of 
affordable housing as part of 
subdivisions and multi-unit 
developments. 

No change however changes 
to statutory planning 
frameworks and urban design 
principles are needed. 

The report is not clear and 
needs to have a broader 
scope. The report's tone is 
that Council capacity to act is 

The tone of the report reflects 
some realities. More time 
could be spent on delivering a 
more comprehensive 

Some edits to clarify the 
intent and the outcomes have 
been crafted. 
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Key Issue Council response Amend or retain in draft 
Strategy 

limited and the responsibility 
lies elsewhere. 

document. However, the time 
and energy will be focused on 
providing plans that will make 
a difference for people 
developing housing options. 

Submissions from Mystery 
Bay and Dalmeny identified 
that Table 3 of the Gyde land 
audit housing supply capacity 
provided by the Department 
of Planning provides a higher 
yield for the local villages. (80 
of the 89 submissions). 

The issues for Mystery Bay 
and Dalmeny submissions 
related to the draft strategy 
(Table 3) that set out the 
Gyde land audit housing 
supply capacity provided by 
the Department of Planning.  
Most took issue with the land 
audit methodology of 
including all land zoned 
urban-capable but also 
heavily constrained. The draft 
housing strategy and table 
noted that these constraints 
were likely to deliver less 
capacity than stated, though 
the submitters overlooked 
this; instead, they sought to 
remove Mystery Bay and 
Dalmeny from Table 3. 

Add a line that indicates more 
clearly that the Glyde report is 
a mathematical calculation of 
capacity, not the planning 
capacity. 

More focus on affordability 
and advocacy:  

Reinterpretation of the 
content to focus on aspects 
such as social housing 
responses, climate change 
action plans, or changing 
building standards.  A few 
sought the Council to set a 
social and affordable housing 
percentage target. 

Already noted in the Strategy 
and many instances, e.g., the 
request for greater focus on 
the Climate Change Action 
Plan (2023), already exist in 
Council policies and therefore 
do not need repeating.  The 
plan discusses affordability 
and social components; 
however, the market would 
be oversupplied if 30% of 
housing is to be social 
housing.  The Strategy aims to 
focus on addressing housing 
supply, provide guidance, and 
highlight responses to 
addressing the identified gaps 

Add a reference to the 
Climate Action Plan 2023 
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Key Issue Council response Amend or retain in draft 
Strategy 

in housing supply. 

A greater level of advocacy 
from Council:  

This included the employment 
of a housing officer, and 
aspirational targets identified 
as potential approaches in the 
Council-commissioned 
background housing report. 
Several submissions sought 
Council to sway Australian 
and NSW Government policy 
and incentives. Two 
submitters sought Council to 
invest in building social 
housing. One sought an 
affordable housing strategy in 
addition to this housing 
strategy. 

This approach to the Strategy 
is a fundamental paradigm 
shift to a pragmatic focus on 
what Council can achieve 
through its action. The 
strategy objectives and 
actions focus on quantifiable 
and deliverable actions like 
changing the Local 
Environmental Plan controls 
rather than actions that are 
difficult to measure and 
Council has limited ability to 
control the outcomes.  

As stated, the Strategy adopts 
a pragmatic Council action 
approach. While the intent of 
these submissions is already 
noted in the Strategy, the 
actions and changes sought 
are not supported as they are 
beyond the means of the 
Council to make any 
meaningful change or exceed 
the Council's powers. 

Throw out the entire Strategy 
and the process 
recommenced:  

Two submissions argued the 
Strategy was out of date 
because of NSW and 
Australian policy 
announcements, e.g., changes 
to minimum lot sizing, dual 
occupancy and better/more 
recent data made public after 
Council wrote the Strategy. 

The Strategy can stand 
alongside those 
announcements and is 
fundamentally seeking to 
increase housing variety. 
These announcements are 
actions that support the 
outcomes intended in the 
draft Housing Strategy. 

Noted. 

Be open-minded to 
alternatives and innovation in 
this space. 

What was missing for me was 
the Housing diversity stream. 
There are still restrictions on 
tiny/small home communities 
and co-housing models in 
Australia. 

 

Some diversity is required, 
and existing policies and rules 
limit some. Tiny Homes policy 
is largely driven by NSW 
government regulations 
around caravan park and 
campground regulations.  

No change to the housing 
strategy. 
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Key Issue Council response Amend or retain in draft 
Strategy 

Concerned about the 
development of 40 Hectares + 
of Dalmeny land proposed for 
development. 

Dalmeny land proposed for 
development is already zoned 
Residential and subject to a 
planning process.  

No change to the housing 
strategy. 

I support clustered 
development and think the 
size of new homes should be 
restricted in some way to 
prevent "McMansions" from 
using 95% of the site with 
substantial floor areas and no 
public spaces in the 
development. 

The size and scale of new 
development follows a 
traditional approach to 
housing. 

The Housing Strategy seeks to 
masterplan the town centres 
with the aim of encouraging a 
variety of housing options and 
typologies. This could include 
dual occupancies, town 
houses and residential flat 
buildings. 

I endorse the intention of 
Council to address the supply 
and affordability of housing in 
the Eurobodalla. 

The submissions urge Council 
to carry our local weight in 
alleviating housing stress. 

Supported in the strategy. 

The Country Women’s 
Association of NSW’s Current 
Policy and Advocacy views on 
housing include:  

Urge the Department of 
Education NSW to explore 
options for funding 
accommodation support or 
offering rent subsidies to 
teachers 

The submission is advocating 
for essential workers and low-
cost housing options.  

 

This is supported and an 
action of the Strategy (6.2) to 
advocate for housing support.    

Supports the general direction 
of the strategy. 

Malua Bay: 

One submission pointed out 
that land adjacent to Malua 
Bay, zoned for rural 
residential large lot 
subdivision, is already cleared 
and fits with the intent of the 
Local Strategic Planning 
Statement and the draft 
Housing Strategy and should 
be rezoned to residential to 
enable a broader range of 
housing options and more 
efficient and sustainable use 

Consideration of the 
submission has confirmed 
that the site and proposal 
have strategic merit. 

 

Council has advised the 
applicant that they should 
pursue a planning proposal to 
rezone the land residential. 

Recommend the owner 
pursue a planning proposal. 
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Key Issue Council response Amend or retain in draft 
Strategy 

of the land. The submission 
requested that the Housing 
strategy be amended to 
recognise the strategic merit 
of the land being rezoned too 
residential.   

Legal 

The Housing Strategy is part of a suite of planning documents and investigations required by 
the NSW Government to periodically address or investigate the shires' planning needs and set 
the framework to support ongoing change to the amendment of planning documents. 

Policy 

Housing assessments and audits are carried out approximately every five years and provide 
insight into the strategic condition of the economy and the region's supply and demand 
functions. 

Environmental 

The policy sits at a higher level and sets direction for the Council and its planning priorities. 
Further work in terms of master planning and review of development controls will consider 
environmental impacts relevant to the location.  

Asset 

The focus on developing masterplans for the town centres where existing infrastructure already 
exists should reduce the need for significant extension in Council assets and infrastructure.  

Social Impact 

Understanding part of the housing supply chain has far-reaching impacts. The policy recognises 
a housing crisis that affects Australia and the role of the development industry, Council, and 
governments at several levels in developing housing supply chains. 

Economic Development Employment Potential 

The housing strategy identifies a local trade employment gap and rising materials costs. It also 
identifies structural issues in the building trades and professions that inhibit builders from 
developing larger structures and professions eg., architects and engineers in the housing 
industry. There is a clear need for more tradespeople in the industry across Australia and 
locally. 

Community and Stakeholder Engagement 

We informed the community through the Council's website, Online News, Living in Eurobodalla 
residents newsletter, posting on the Council's Facebook and Twitter, advertising on the 
Council's noticeboard page in two local newspapers, and distributing a media release. 
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Eurobodalla Shire Council publicly notified the draft housing strategy between 27 May and 10 
July 2024. 

CONCLUSION 

Following the public exhibition of the draft Strategy, 168 submissions were received generally, 
many of which were from Mystery Bay residents.  In the main, the submissions were supportive 
of the Strategy's focus on towns rather than villages.  

The Housing Strategy is part of a suite of planning documents and investigations required by 
the NSW Government to periodically address and assess our Shire’s planning needs.  This will 
then provide a framework to support ongoing change to amendments made to planning 
documents.   

The Strategy provides an audit rather than a detailed document on any strategic roll-out of 
housing supply or types.   

Overall, the Strategy is a positive step towards protecting the environment and meeting the 
community's housing needs. 
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PSR24/019 PLANNING PROPOSAL 21 AMENDMENT TO PERMIT TORRENS 
TITLE SUBDIVISION OF DUAL OCCUPANCY DEVELOPMENT ON 
CERTAIN LAND IN THE R2 LOW DENSITY RESIDENTIAL ZONE 

S031-T00017 

Responsible Officer: Gary Bruce - Director of Planning and Environment   

Attachments: 1. Under Separate Cover - Planning Proposal 21 Torrens Title  
2. Confidential - Submissions   

Community Goal: 3 Our region of vibrant places and spaces 

Community Strategy: 3.1 Balance development between the needs of people, place and 
productivity 

Delivery Program Link: 3.1.1 Review, prepare and deliver planning instruments that support 
sustainable social, environmental and economic outcomes as guided by 
our Local Strategic Planning Statements 

Operational Plan Link: 3.1.1.5 Conduct ongoing reviews and update planning controls   
 

EXECUTIVE SUMMARY 

This report aims to present the outcomes of the public exhibition of Planning Proposal 21 and 
to seek Council’s resolution to make the amendment to the Eurobodalla Local Environmental 
Plan 2012 (Eurobodalla LEP) to facilitate the Torrens Title subdivision of existing or proposed 
dual occupancy development in the R2 Low Density Residential Zone.  Supporting changes to 
the Residential Zone Development Control Plan (DCP) are also proposed. 

A planning proposal to amend the Eurobodalla LEP to facilitate the Torrens Title subdivision of 
existing or proposed dual occupancy development in the R2 Low Density Residential placed on 
public exhibition for 28 days from 14 August to 11 September 2024.   

No objections were received during public exhibition. The two submissions received are 
attached and include: 

1. Support letter from a community member, 

2. Acknowledgement letter from Rural Fire Service. 

No amendments to the exhibited planning proposal are necessary, other than updating the 
consultation sections to include the public exhibition. It is recommended Council now proceeds 
with making the amendment to the Eurobodalla LEP.  

RECOMMENDATION 

THAT Council 

1. Resolves to make the amendment to the Eurobodalla Local Environmental Plan 2012 to 
facilitate the Torrens Title subdivision of existing or proposed dual occupancy 
development in the R2 Low Density Residential Zone. 

2. Notify in writing the people who have made a submission to the proposal and inform 
them of Council’s decision. 



REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 32 

 

PSR24/019 PLANNING PROPOSAL 21 AMENDMENT TO PERMIT TORRENS 
TITLE SUBDIVISION OF DUAL OCCUPANCY DEVELOPMENT ON 
CERTAIN LAND IN THE R2 LOW DENSITY RESIDENTIAL ZONE 

S031-T00017 

 

 

BACKGROUND 

At the Ordinary Council Meeting on 16 April 2024 a report was submitted (Report PRS 24/005 – 
Minute No: 24/28) whereby Council resolved to endorse the planning proposal and forward it 
to the Minister for Planning for a Gateway Determination.   

THAT:  

1. Council endorse the draft Planning Proposal 21 for submission to the Department of 
Planning, Housing and Infrastructure for a Gateway Determination. 

2. Council endorse the draft amendments to the Residential Zones Development Control 
Plan. 

3. Upon receipt of the Gateway Determination, the draft Planning Proposal and the draft 
amendments to the Residential Zones Development Control Plan be placed on public 
exhibition. 

4. A further report be presented to Council following the public consultation period. 

Council endorsed the planning proposal and forwarded it to the NSW Department of Planning 
and Environment.  A Gateway Determination was issued in July 2024 with Council nominated as 
the local planning proposal authority. 

As no objections were received during the public and agency consultation process, no 
amendments to the original planning proposal have been necessary.   

CONSIDERATIONS 

The overarching outcomes of this amendment to the Eurobodalla LEP is to achieve: 

• An increase in the proportion of residential lots developed for dual occupancy 
dwellings. 

• Additional residential development in areas with existing services and utilities. 

• Minimise the demand for new land releases. 

• To assist in increasing housing affordability in Eurobodalla. 

This Torrens Title subdivision of dual occupancy development clause will: 

• apply to land zoned R2 Low Density Residential with a minimum lot size of 550m², 

• apply to existing lawful dual occupancy developments (attached and detached), 

• allow the subdivision of existing lawful dual occupancy development (attached and 
detached) down to a minimum of 300m², 

• ensure only one dwelling will be located on each lot resulting from the subdivision, 

• allow a combined subdivision and dual occupancy development application where each 
dwelling is located on a separate lot with a minimum size of 300m². 

To support the amendment, a number of amendments to the Residential Zones DCP are also 
proposed.  These include: 
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• Reducing the required landscape area for small lot dual occupancy to 20% of the site 
area, consistent with the requirement for residential development in the R3 zone. 

• Exempting small lot dual occupancy development from the acceptable solutions in the 
subdivision and lot layout section of the DCP. 

• Requiring proposals for the subdivision of bushfire prone land to comply with the 
requirements of Planning for Bushfire Protection 2019, particularly in relation to the 
construction standards of existing or proposed dwellings. 

• Requiring small lot housing development to be designed taking into consideration the 
design guidelines in the Department of Planning and Environment's Low Rise Housing 
Diversity Design Guide.  

Legal 

The Planning Proposal has been developed in accordance with the Department of Planning and 
Environment’s guidelines for preparing planning proposals. 

Environmental 

The planning proposal has considered environmental issues.  The vast bulk of mapped 
biodiversity values on land zone R2 Low Density Residential is on larger undeveloped lots.  This 
planning proposal will make no change to the planning outcomes for those lands. 

The impacts of any proposed dual occupancy development and any fencing associated with the 
subdivision of that development will be considered at the development application stage in 
accordance with the Biodiversity Conservation Act 2016 and other relevant legislation or 
planning instruments. 

Asset 

The planning proposal has considered the impacts on Council assets.  Given the likely diffuse 
uptake of dual occupancy development opportunities across the Shire, it is unlikely that there 
will be any constraints in the sewer and water networks.  Where the water and sewer systems 
in certain locations become overloaded, upgrades to the systems can be implemented as 
required. 

Social Impact 

The planning proposal has considered social impacts.  The subdivision of existing or proposed 
dual occupancy developments has positive social impacts through the provision of greater 
housing choice and smaller, more affordable housing options for residents.   

Economic Development Employment Potential 

The planning proposal has considered economic impacts.  In addition to the positive economic 
benefits of greater housing choice and smaller, more affordable housing options, the more 
efficient use of existing infrastructure also has positive economic benefits to Council and the 
broader community through the reduced need for development of new infrastructure.  



REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 34 

 

PSR24/019 PLANNING PROPOSAL 21 AMENDMENT TO PERMIT TORRENS 
TITLE SUBDIVISION OF DUAL OCCUPANCY DEVELOPMENT ON 
CERTAIN LAND IN THE R2 LOW DENSITY RESIDENTIAL ZONE 

S031-T00017 

 

 

Community and Stakeholder Engagement 

The Planning Proposal was placed on public exhibition for 28 days from 14 August to 11 
September 2024.  Copies were available for viewing at Council’s Moruya Administration Centre, 
Batemans Bay Library, Narooma library and on Council’s website. 

Notification of the planning proposal was also sent to the NSW Rural Fire Service and an update 
email was sent to the Council’s Builders and Development list.  

No objections were received during public exhibition.  

CONCLUSION 

A draft Planning Proposal to amend the Eurobodalla Local Environmental Plan 2012 (LEP) to 
facilitate the Torrens Title subdivision of existing or proposed dual occupancy development in 
the R2 Low Density Residential Zone was placed on public exhibition from 14 August to 11 
September 2024.  No objections were received. 

No changes to the planning proposal are necessary, other than updating the consultation 
section to include public exhibition. 

It is recommended Council now proceeds with making the amendment to the Eurobodalla LEP. 
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PSR24/020 NEW ANIMAL SHELTER DESIGN AND CONSTRUCTION S010-T00003 

Responsible Officer: Gary Bruce - Director of Planning and Environment   

Attachments: Nil 

Community Goal: 2 Our community that welcomes, celebrates, and supports everyone 

Community Strategy: 2.4 Foster a safe community 

Delivery Program Link: 2.4.3 Provide companion animal services, guided by the Companion 
Animal Management Plan 2018 

Operational Plan Link: 2.4.3.3 Manage animal impounding and rehoming   
 

EXECUTIVE SUMMARY 

This report seeks Councils determination regarding the construction of a new Animal Shelter at 
Pollwombra Road, Moruya.   

The existing Animal Shelter is located at Lot 220 DP787419, Pollwombra Road, Moruya, it is 
proposed that a new shelter and associated car park be built on the site currently occupied by 
the livestock yards.  It is recommended that all or part of the livestock sale yards be relocated 
to the car park of the existing shelter or that they be removed from the current site entirely and 
the livestock yards at the Moruya Showground be utilised instead. 

Due to the ongoing maintenance, age and the standards required by the Department of 
Primary Industries (DPI) NSW as well as the RSPCA, construction of a new Animal Shelter facility 
is a viable proposition.   This construction of the Animal Shelter will meet the current standards 
described by the Department of Primary Industries (DPI) NSW Animal Welfare Code of Practice 
No: 5 – Dogs and Cats in animal boarding establishments. 

RECOMMENDATION 

THAT  

1. The report concerning the proposed site for the new Animal Shelter as identified within 
the current location, north of the existing animal shelter be received. 

2. Approval is sought to temporarily relocate all or part of the existing livestock sale yards 
to the car park of the current animal shelter. 

3. Approval be granted to prepare and submit a Development Application for the 
construction of the new Animal Shelter and the demolition of the existing Animal Shelter 
when it has become redundant. 

4. Council approve a submission of a grant application for $3 million to support this project.    

BACKGROUND 

The existing Shelter was built in 1989, some 33 years ago, and houses dogs and cats for 365 
days each year.  The Shelter holds companion animals overnight pending owner notification 
and subsequent pick-up and, in some instances, the animals are kept longer than the 18-day 
impoundment period.   

The Shelter requires ongoing maintenance to ensure the safety of the animals, the staff and pet 
owners who visit.   
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It should be noted that the livestock yards are located nearby and are used intermittently. 

CONSIDERATIONS 

The proposed site for the new Shelter as identified in Appendix 1, is within the current parcel of 
land, north of the existing animal shelter. Moderate vegetation exists on the eastern boundary 
of the site, screening the proposed shelter site from the Princes Highway; trees could be 
planted on the northern, and southern perimeters of the site, providing additional screening 
and shade to the compound. 

The site is occupied by numerous livestock pens used for the sale of livestock which have not 
occurred at this location for some time. The livestock pens are used sporadically, and only 
accommodating one or two animals when in use.  

Legal 

The Department of Primary Industries (DPI) NSW Animal Welfare Code of Practice No: 5 – Dogs 
and Cats in animal boarding establishments sets out the standards for the holding and care of 
cats and dogs for boarding.  NSW Animal Welfare Code of Practice No 5 - Dogs and cats in 
animal boarding establishments 

Financial 

The Estimated Development Cost (EDC) for the proposed works has been prepared in 
accordance with the Environmental Planning and Assessment Regulation 2021 (EP&A 
Regulation). 

The scope of works subject of this report relates to the proposed development of the Animal 
Shelter including an administration building, dog kennels, external works and landscaping. 

Based on current market rates and the documentation provided, the estimated costs for the 
construction of the animal shelter are approximately $1,941,848 ($2,136,003 inclusive of 
$194,185 GST).  

It is proposed that the project can be part funded from Council and also from grant funding. A 
budget initiative will be requested in the 2025/2026 budget and this will enable Council to seek 
grant funding for the reminder of the project costs.   

CONCLUSION 

Council’s present-day Shelter is functional, there remains an ongoing cost to maintain the 33-
year-old shelter to the minimum standards as identified by the RSPCA and DPI, as such, the 
shelter has attained its end-of-life purpose.   

It is proposed that an area of 5500m2m is required for the construction of the new Shelter 
administration building/cattery, kennels, exercise area and car park.  

To accommodate the construction of the new Shelter, the livestock pens must be relocated. It 
is recommended these pens would be dismantled and reconstructed within the car park of the 
existing Shelter temporarily, until the old shelter is demolished. Alternatively, as the livestock 
pens are used infrequently, the pens could be removed altogether, with the livestock yards at 
Moruya Showground used as the substitute. 

 

https://www.dpi.nsw.gov.au/animals-and-livestock/animal-welfare/animal-care-and-welfare/other/companion-animal-files/nsw-animal-welfare-code-of-practice-no-5-dogs-and-cats-in-animal-boarding-establishments#:~:text=This%20%EE%80%80code%EE%80%81%20is%20designed%20for%20everyone%20involved
https://www.dpi.nsw.gov.au/animals-and-livestock/animal-welfare/animal-care-and-welfare/other/companion-animal-files/nsw-animal-welfare-code-of-practice-no-5-dogs-and-cats-in-animal-boarding-establishments#:~:text=This%20%EE%80%80code%EE%80%81%20is%20designed%20for%20everyone%20involved
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Appendix 1 

Present-Day Animal Shelter and Proposed Location of New Animal Shelter Located at 
Pollwombra Road Moruya 
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Responsible Officer: Gary Bruce - Director of Planning and Environment   

Attachments: 1. Referral - DPE-Water  
2. Referral - NSW RFS  
3. Referral - Transport for NSW  
4. Under Separate Cover - Conditions of Consent   

Community Goal: 3 Our region of vibrant places and spaces 

Community Strategy: 3.1 Balance development between the needs of people, place and 
productivity 

Delivery Program Link: 3.1.2 Provide receptive and responsive development assessment 
services 

Operational Plan Link: 3.1.2.1 Assess and determine development applications   
 

Applicant: Bokor Pty Ltd 

Land: 3 Kings Highway Batemans Bay, Lot 3 DP 865527 

Area: 3.75ha 

Setbacks: NA 

Height Maximum 10m building height – Proposed 11.34m or 13.4% (Building 
A) and 11.345m 13.45% (Building B)   

Zone: E3 Productivity Support 

Current Use: Vacant 

Proposed Use: Specialised retail premises 

Description: Specialised retail premises comprising two buildings with associated 
onsite car parking 

Permitted in Zone: Yes ‘specialised retail premises’ is permitted with consent in the E3 
Zone 

DA Registered: 30 May 2024 

Reason to Council: >10% variation to Height of Buildings Standard 

Recommendation: Approve – subject to conditions 

EXECUTIVE SUMMARY 

The purpose of this report is to seek Council’s determination of Development Application (DA) 
DA0518/24 for Specialised Retail Premises comprising two buildings with associated onsite car 
parking at 3 Kings Highway, Batemans Bay. 

The DA seeks a variation to the Eurobodalla Local Environmental Plan 2012 (ELEP) Clause 4.3 
Height of Buildings. The ELEP defines the maximum height of buildings as 10m, measured from 
existing ground level. The proposed building height is 11.34m (Building A) and 11.345m 
(Building B), varying from the standard by 13.4% and 13.45% respectively. 
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The Guide to Varying Development Standards, November 2023 requires that all developments 
with a variation greater than 10% be determined by the elected Council. 

The proposed development has been assessed against the requirements of the Environmental 
Planning and Assessment Act 1979 (EPA Act), relevant State Environmental Planning Policies 
(SEPPs), Eurobodalla Local Environmental Plan 2012 (ELEP), the Batemans Bay Regional Centre 
Development Control Plan (DCP) and is considered compliant with the requirements.  

The DA was notified in line with the Community Engagement Framework and Participation Plan. 
During the notification, six (6) submissions were received. 

Details of the application were referred to Council’s Engineering and Environment Officers and 
externally to Transport for NSW, Department of Planning and Environment (DPE)-Water and 
NSW Rural Fire Service and satisfactory referral responses were received in each instance, 
subject to conditions of consent.  The proposal is Integrated Development as the proposal 
involves works within 40m of a watercourse.  General Terms of Approval were issued by DPE-
Water for a Controlled Activity Approval under the Water Management Act 2000. 

RECOMMENDATION 

THAT Development Application DA0518/24 for Specialised Retail Premises comprising two 
buildings with associated onsite car parking at 3 Kings Highway, Batemans Bay, be approved 
subject to the conditions provided in the attachment to this report. 

BACKGROUND 

Council received a DA for the Specialised Retail Premises comprising two buildings with 
associated onsite car parking on 30 May 2024 described as follows:  

• Tenancy 1 proposes a ground floor and basement carpark with a total area of 4,416m2 
(3,416m2 of shop floor, 1,000m2 warehouse and 190m2 loading bay), basement parking 
for 104 vehicles and an additional 50 parking spaces at grade.   

• Tenancy 2 proposes a ground floor with a total area of 3,255m2 (2,695m2 of shop floor, 
560m2 warehouse and 190m2 loading bay).  

• Vehicular access is proposed via two driveways from Highcliffe Road.  

• The proposal involves earthworks and clearing of 4,925m2 native vegetation to prepare 
the site for the development and the establishment of an asset protection zone for 
bushfire protection.  

The land is identified as 3 Kings Highway, Batemans Bay (Lot 3 DP 865527). The land comprises 
an area of 3.75ha and is bound by the Kings Highway to the east, the Old Punt Road to the 
south and Highcliffe Road along its western boundary. The land is partially cleared and partially 
vegetated. The cleared area is associated with a previous approval for a motor showroom and 
car repair station (approved in 1997) that commenced in the form of earthworks. The land was 
also used temporarily as a works depot and stockpile of materials associated with the Batemans 
Bay bridge replacement works but the site was restored to its former state upon completion of 
the project. 
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Residential development is located to the east and west. A service station and motel 
development are situated to the south of the site. The site is affected by the following 
constraints: 

• Bushfire prone  

• Flood planning area (minor area well outside of the building envelope) 

• Riparian land 

• Frontage to a State classified road 

• Council’s Native Vegetation Map 

• Coastal Zone – Coastal Use Area and Coastal Environment Area 

• Proximity to aboriginal sites   

• Proximity to Class 1 and 2 acid sulfate soils 

• Local Lands Services authorises clearing 

None of the site constraints will impede the development. 

POLICY 

The application has been assessed in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 (EPA Act) and the following relevant legislation, planning 
instruments and policies. 

The proposed development has been assessed against the requirements of the EPA Act, 
relevant State Environmental Planning Policies (SEPPs), Eurobodalla Local Environmental Plan 
2012 (ELEP), Development Control Plan (DCP), codes and policies and is considered compliant 
with the requirements. 

Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC) 
EPBC Act matters have been satisfactorily considered in the development application. An 
assessment of significance under the EPBC Act was undertaken and the outcome was that it is 
unlikely that the development would significantly impact on those threatened or migratory 
species assessed.   

Biodiversity Conservation Act 2016 
Section 1.7 of the EPA Act requires the application of the Biodiversity Conservation Act, Part 7 in 
particular this involves consideration of the ‘avoid, minimise, offset hierarchy’ which needs to 
be demonstrated.  

Approximately 4,925m2 of native vegetation (PCT 1220 - Gum - Grey Ironbark - Woollybutt 
grassy open forest on coastal flats, southern Sydney Basin Bioregion and South East Corner 
Bioregion is proposed to be cleared for the building envelope and to establish the asset 
protection zone. The site is mapped on Council’s Native Vegetation Map but not on the NSW 
Biodiversity Values Map and the amount of clearing of native vegetation does not exceed 
clearing thresholds that would trigger the Biodiversity Offsets Scheme.  A Flora and Fauna 
Report which included a Test of Significance was submitted, prepared by South Coast 
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Environmental Consulting, that concludes the proposal is unlikely to have a significant effect on 
threatened species, endangered population, ecological communities or their habitats.   
Conditions to be imposed on consent requiring compliance with the recommendations of the 
Flora and Fauna Report.  It is further noted the proposal involves landscaping which will 
compensate for some of the trees to be removed and improve the aesthetics of the 
development/streetscape.  A Riparian Assessment Report and Vegetation Management Plan, 
prepared by South Coast Consulting, was also submitted with the application which details a 
range of mitigation measures to ameliorate any potential impacts of the proposal on riparian 
corridor and to improve the environmental outcomes such as keeping any tree clearing within 
the riparian corridor to a minimum, protecting existing trees during construction, sediment and 
erosion control measures, weed control and fauna management.  

Integrated Development 

Water Management Act 2000 

Pursuant to Section 4.46 of the EPA Act the proposal is Integrated Development as the proposal 
involves development within 40m of a watercourse, it requires a Controlled Activity Approval 
under the Water Management Act 2000.  General Terms of Approval were issued by DPE-Water 
on 28 August 2024 for a Controlled Activity Approval under the Water Management Act 2000.   

State Environmental Planning Policy (Biodiversity and Conservation) 2021 
Chapter 2 Vegetation in non-rural areas only applies to clearing of native vegetation in NSW on 
land zoned for urban and environmental purposes that is not linked to a development 
application. Approval is required for removal of native vegetation associated with this proposal 
however approval for the removal of native vegetation is considered via DA0518/24.  

Chapter 4 Koala Habitat Protection 2021 does not apply to the land. 

State Environmental Planning Policy (Industry and Employment) 2021 
Chapter 3 Advertising and signage applies as the proposal involves signage.  The proposed 
signage involves: 

• One (1) freestanding pylon sign 7.4m high, containing a small panel ‘North Batemans 
Bay Retail’ 0.4m high x 3m wide (area 1.2m2) and two tenancy illuminated signage 
panels 1.5m high x 3m wide (area 4.5m2) comprising of translucent panels backlit with 
strip LED lighting. 

• Wall signs on each elevation of Tenancy A and B either 8m x 2m or 8 x 2.5m with an area 
of 16 or 20m2 each.    

Council cannot grant consent to signage unless it is satisfied that the signage is consistent with 
the objectives of Chapter 3 and that the signage satisfies the assessment criteria specified in 
Schedule 5. 

Objectives of Chapter 3: 
The proposal is consistent with the objectives of Chapter 3 as the signage is compatible with 
the desired amenity and visual character of the area, provides effective communication in 
suitable locations and is of high quality design and finish for the following reasons: 
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• The site is zoned E3 Productivity Support and is likely to be developed with compatible 
land uses.   

• The site is located in proximity to an existing service station with similar signage and 
although the site is located in proximity to a residential area the site is elevated and not 
in direct line of sight from residential properties.    

• The site is located at the gateway of Batemans Bay for visitors entering the Shire from 
the west along Kings Highway.   

• The proposed signage does not exceed the maximum 20m2 within 250m of and visible 
from a classified road.   

Schedule 5 Assessment criteria: 
The signage satisfies the assessment criteria specified in Schedule 5. Of particular note the 
proposal is in character with the area, does not detract from the amenity of visual quality of any 
environmentally sensitive area, does not dominate the skyline or the streetscape and is 
compatible with the scale, proportion of the building. The proposed illumination of the signage 
would not detract from the amenity of any residential area and the proposed signage would 
not reduce the safety for any public road. 

State Environmental Planning Policy (Resilience and Hazards) 2021 (SEPP) 

Chapter 2 – Coastal Management 
The SEPP aims to manage development in the coastal zone, protect environmental assets of the 
coast, establish a framework and guide to land use planning decision making and provides 
mapping for the coastal management areas. 
 

The land is identified as being within the coastal environment area and coastal use area and 
therefore Clauses 2.10 and 2.11 apply.   These matters have been sufficiently addressed in the 
submitted Statement of Environmental Effects and assessed as satisfactory.  Development 
consent can be granted as the proposed development will not result in any detrimental impact 
to the coastal environment area or coastal use area. 

Chapter 4 – Remediation of Land 
This Chapter aims to promote the remediation of contaminated land for the purpose of 
reducing risk of harm to human health or any other aspect of the environment.  Council must 
not consent to the carrying out of any development on land unless it has considered whether 
the land is contaminated and whether it will be suitable in its contaminated state or can made 
suitable through remediation of the site.  

A Contamination Report was submitted with the application, prepared by ACT Geotechnical 
Engineering, which concluded that based on the results of their investigation the site is 
considered suitable for the development.  The report recommended that whilst it is unlikely 
that contamination may be encountered during construction it is recommended that an 
unexpected finds protocol with management procedures for asbestos is implemented prior to 
construction works commencing. A condition would be imposed on the consent accordingly.  
Council is satisfied the development satisfies the requirements of Clause 4.6 of the SEPP. 
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State Environmental Planning Policy (Transport and Infrastructure) 2021 
The site is located with frontage to a classified road (Kings Highway) and therefore Clause 2.119 
applies.  Council must be satisfied that where practicable and safe, vehicular access to the land 
is provided by a road other than the classified road and the safety, efficiency and ongoing 
operation of the classified road will not be adversely affected by the development and that the 
development is of a type that is not sensitive to traffic noise or vehicle emissions, or is 
appropriately located and designed, or includes measures, to ameliorate potential traffic noise 
or vehicle emissions within the site of the development arising from the adjacent classified 
road.  

The development satisfies Clause 2.119 as access is provided from Highcliffe Road via Old Punt 
Road, not the Kings Highway.  It is noted Highcliffe Road and Old Punt Roads are proposed to be 
upgraded.  Council is satisfied the safety, efficiency and ongoing operation of the classified road 
will not be adversely affected by the development.  A Traffic Report was submitted with the 
application, prepared by ARC traffic and transport, which advised the trip generation is very 
moderate and would have no impact on the operation of the Kings Highway and Princes 
Highway intersection during future peak periods. The application was referred to Transport for 
NSW (TFNSW) and Council’s Development Engineer and no objections were raised.   

The application also triggers referral to TfNSW for ‘Traffic Generating Development’ under 
Clause 2.122 of the SEPP as the proposal is likely to generate more than 50 vehicle trips per 
hour (under ‘any other purpose’ development).  The submitted Traffic Report indicated the 
proposal will generate 221 vehicle trips per hour during Saturday peak periods.  The application 
was referred to TfNSW and no objections were raised.    

State Environmental Planning Policy (Sustainable Buildings) 2022 
Chapter 3 Standards for non-residential development applies as the development for non-
residential development exceeds a capital investment value of $5 million.  In deciding whether 
to grant development consent to non-residential development, Council has considered the 
matters specified in Section (1) as follows: 

• The development is designed to enable the minimisation of waste from associated 
demolition and construction, including by the choice and reuse of building materials. A 
Waste Minimisation Report, prepared by Dickens Solutions, was submitted with the 
application outlining measures taken to minimise waste during construction and during 
on-going operational use.  

• Energy efficiency measures to reduce use of electricity will be employed in accordance 
with Part J6 National Construction Code including air conditioning deactivation system, 
lighting timers, motion detectors etc to reduce air conditioning and lighting in various 
zones when not in use. 

• Measures to reduce reliance on artificial lighting and mechanical heating and cooling 
through passive design such as roof panels with low solar absorptance, sun shading and 
awnings to windows.   

• Measures to generate and store renewable energy through provision for solar panels to 
the roof.  
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• Energy metering system to be installed to monitor energy consumption. 

• Measures to minimise consumption of potable water such as 4-star fixtures and fittings. 

Eurobodalla Local Environmental Plan 2012 (ELEP) 

Clause 2.3 - Zone objectives and Land Use table  
The site is zoned E3 Productivity Support.  The objectives of the E3 zone are: 

•   To provide a range of facilities and services, light industries, warehouses and offices. 

•   To provide for land uses that are compatible with, but do not compete with, land uses in 
surrounding local and commercial centres. 

•   To maintain the economic viability of local and commercial centres by limiting certain 
retail and commercial activity. 

•   To provide for land uses that meet the needs of the community, businesses and 
industries but that are not suited to locations in other employment zones. 

•   To provide opportunities for new and emerging light industries. 

•   To enable other land uses that provide facilities and services to meet the day to day 
needs of workers, to sell goods of a large size, weight or quantity or to sell goods 
manufactured on-site. 

•   To cater specifically for uses that require a high degree of visibility and accessibility to 
passing traffic and that generate a high proportion of single purpose vehicle trips. 

•   To encourage site amalgamation and creation of a highway service precinct on land at 
Batemans Bay. 

•   To support the nearby local business centre of Moruya without adversely impacting on 
the viability of that centre. 

The proposal is consistent with the objectives of the zone. The proposal will be compatible and 
not compete with other similar land uses in Batemans Bay and will maintain economic viability 
by limiting certain retail and commercial activity noting the proposal is in small pocket of E3 
Zone. The proposal will cater for specialised retail that is not suited to other employment 
zones.  

The proposed specialised retail premises, as described below, is permitted with consent in the 
E3 Zone.  specialised retail premises means a building or place the principal purpose of which is 
the sale, hire or display of goods that are of a size, weight or quantity, that requires— 

(a)   a large area for handling, display or storage, or 

(b)   direct vehicular access to the site of the building or place by members of the public for 
the purpose of loading or unloading such goods into or from their vehicles after purchase 
or hire, 

but does not include a building or place used for the sale of foodstuffs or clothing unless 
their sale is ancillary to the sale, hire or display of other goods referred to in this 
definition. 
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Note— 

Examples of goods that may be sold at specialised retail premises include automotive parts and 
accessories, household appliances and fittings, furniture, homewares, office equipment, outdoor 
and recreation equipment, pet supplies and party supplies. 

Specialised retail premises are a type of retail premises—see the definition of that term in this 
Dictionary. 

Clause 4.3 – Height of Buildings  
Clause 4.3 Height of Buildings sets a maximum height of 10m, measured from existing ground 
level. The DA seeks a variation to Clause 4.3 with a proposed building height of 11.34 (Building 
A) and 11.345 (Building B). This represents a height variation of 13.4% (Building A) and 13.45% 
(Building B) respectively.  Due to the requirements of the NSW Department of Planning and 
Environment, any variation greater than 10% must be determined by the elected Council. 

Clause 4.6 – Exceptions to Development Standards  
The objective of Clause 4.6 is to provide a degree of flexibility in applying certain development 
standards to particular development and to achieve a better outcome for development by 
allowing flexibility in particular circumstances. Clause 4.6 enables consent to be granted for 
development even though the development would contravene a development standard. In 
accordance with sub-clause (3) development consent must not be granted to development that 
contravenes a development standard unless the consent authority is satisfied the applicant has 
demonstrated that compliance with the development standard is unreasonable or unnecessary 
in the circumstances, and there are sufficient environmental planning grounds to justify the 
contravention of the development standard. This assessment has been completed in 
accordance with the Guide to Varying Development Standards, prepared by the Department of 
Planning and Environment dated November 2023 (Guide). The Guide sets out key 
considerations in the assessment of variations which has been assessed below.  

Key Considerations: 

• Is the planning control being varied a development standard?  

Comment:  
The proposed development involves a variation to Clause 4.3 Height of buildings in the 
Eurobodalla LEP 2012. Clause 4.6 specifies a maximum height of 10m for the site.  Section 1.4 of 
the EPA Act 1979 identifies the items that are to be considered as a development standard. 

The DA seeks a variation to Clause 4.3 with a proposed building height of 11.34 (Building A) and 
11.345 (Building B). This represents a height variation of 13.4% (Building A) and 13.45% 
(Building B) respectively.  It is noted the majority of the proposal complies except for the 
eastern portions of the building as the land is sloping and this is the lowest point of natural 
ground level.   

• What are the objectives of the standard?  

(1)   The objectives of clause 4.3 Height of Buildings are as follows— 

(a)   to ensure that buildings are compatible with the height, bulk and scale of the 
existing and desired future character of the locality, 
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(b)   to minimise visual impact, disruption of views, loss of privacy and loss of solar 
access to existing development. 

• Does the written request demonstrate that compliance with the development standard is 
unreasonable or unnecessary in the circumstances (Wehbe test)? (5 Part Test – may rely on 
one or more to justify the non-compliance) 

Test 1: Compliance with the development standard is unreasonable or unnecessary because 
the objectives of the development standard are achieved notwithstanding non-compliance 
with the standard. Wehbe v Pittwater Council at [42] and [43]: 

The proposal satisfies the objectives of the development standard to ensure that buildings are 
compatible with the height, bulk and scale of the existing and desired future character of the 
locality and to minimise visual impact, disruption of views, loss of privacy and loss of solar 
access to existing development.  

The existing character of the area is comprised of a mix of land uses with a service station and 
motel to the south, the Kings Highway and intersection/roundabout then large lot residential 
zoned land to the east, and R2 zoned low density residential development on the lower slopes 
towards the waterfront to the west.   The surrounding residential properties to the east and 
west have a height limit of 8.5m which reflects the character of the existing development in the 
R5 large lot and R2 low density residential zone.  The service station site is zoned E3 
Productivity Support (same as the subject site) and contains a single storey service station with 
large canopies and associated buildings and car parking.  The motel development is a 1-2 storey 
medium density development.  Both of these sites have a maximum height of building of 11.5m 
which is greater than the maximum building height limit on the subject site and the existing 1-2 
storey developments are currently well under the height limit but have capacity to be 
redeveloped in the future.  The subject land is zoned E3 Productivity Support and is currently 
vacant.  The building height set on the subject site at 10m reflects a future desired future 
character for a larger scale development on the subject site.   

The proposed development is not directly in the visual catchment of the residential properties 
to the east and west as the site is elevated above the R2 zoned land and separated from the R5 
zoned land by the Kings Highway.  The proposal is more within the visual catchment of the 
adjacent E3 and R3 zoned land to the south which have greater height opportunities.  The 
height, bulk and scale of the proposed development is considered to be in keeping with the 
existing and desired future character of the area.  

The height encroachment does not result in any adverse impacts on the amenity of the area 
such as visual impact, loss of views, privacy or solar access to existing development.  The site 
does not directly adjoin any residential properties and/or is well separated by distance or 
topography. A Visual Impact Assessment, prepared by Edmiston Jones, was submitted which 
concluded that the proposal is likely to be visible for the surrounding area but the visual 
impacts will be reduced to an acceptable level by a combination of proposed architectural and 
landscape mitigation measures as detailed in this report. 

The objectives of the development standard are considered to be achieved notwithstanding 
non-compliance with the standard for the reasons detailed above.  



PLANNING REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 49 

 

PSR24/021 DA0518/24 - 3 KINGS HIGHWAY, BATEMANS BAY 
VARIATION TO BUILDING HEIGHT GREATER THAN 10% (ELEP) 

DA0518/24 

 

 

Test 2: The underlying object or purpose of the standard is not relevant to the development 
and compliance is unnecessary. Wehbe v Pittwater Council at [45]: 

The underlying objective of the development standard is relevant to the development in this 
case. 

Test 3: The underlying object or purpose would be defeated or thwarted if compliance was 
required and therefore compliance is unreasonable. Wehbe v Pittwater Council at [46]: 

The underlying objective of the building height standard is to ensure that buildings are 
compatible with the height, bulk and scale of the existing and desired future character of the 
locality and to minimise amenity impacts to existing development.  

As discussed above the proposed development is considered to be compatible with the existing 
and desired future character of the area, noting that the proposal is within the visual catchment 
of the adjoining E3 and R3 lands with existing development well below the maximum 11.5m 
building height however the height limits on these properties and the subject site (10m) reflects 
a desire for larger scale development in this area.  The proposed development will not result in 
adverse amenity impacts on the neighbourhood. The proposed development does not defeat or 
thwart the underlying objectives of the development standard despite the non-compliance. 
 
Test 4: The development standard has been virtually abandoned or destroyed by the 
Council’s own actions in granting consents departing from the standard and hence 
compliance with the standard is unnecessary and unreasonable. Wehbe v Pittwater Council 
at [47]: 

It is not considered that the development standard has been virtually abandoned or destroyed 
by the Council’s own actions. Height variations are assessed on site specific merit basis in 
accordance with the legislation. However, there are no known developments in the immediate 
area that have been supported with height variations.   
 
Test 5: The compliance with development standard is unreasonable or inappropriate due to 
existing use of land and current environmental character of the particular parcel of land. That 
is, the particular parcel of land should not have been included in the zone. Wehbe v Pittwater 
Council at [48]: 

The site is zoned E3 Productivity Support and is currently vacant and has a maximum height 
limit of 10m. It is located adjacent to another parcel of land zoned E3 to the south which has a 
maximum height limit of 11.5m.  The subject site is well separated from any sensitive land uses 
such as residential properties due to distance or topography.  The subject site is considered to 
have been suitable zoned E3 however it is considered the height limit could have been set at 
11.5m the same as the adjoining E3 land to the south.  Nonetheless the proposed development 
is considered to be compatible with the existing and desired future character of the area, 
noting that the existing development on the adjoining E3 is well under the 11.5m height limit 
but could be redeveloped in the future.  

Based on the Wehbe test, outlined above, the proposed variation is justified on the basis that it 
would be unreasonable for Council to require the applicant to redesign the proposal to achieve 
compliance with the 10m development standard as it satisfies the objectives of the 
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development standard and would not have an adverse impacts than if strict compliance was 
achieved. 

The written statement demonstrates that compliance with the standard is unreasonable and 
that there are sufficient grounds for the contravention of the standard. 

• What part of the Wehbe test is being used to justify the variation? Or is the variation 
otherwise justified? 

The applicant relies on Test 1: Compliance with the development standard is unreasonable or 
unnecessary because the objectives of the development standard are achieved notwithstanding 
non-compliance with the standard.  

• Does the written request demonstrate sufficient environmental planning grounds to justify 
the variation to the development standard being proposed?  

The applicant has outlined environmental planning grounds to justify the variation to the 
development standard as follows: 

o Zone objectives – The objectives of the met notwithstanding the contravention of the 
10m height limit. The proposal involves a specialised retail premises which is permissible 
in the E3 zone and consistent with the zone objectives.  Such uses typically have a large 
floor plate and require suitable car parking and servicing due to the nature of the 
development.  The sloping nature of the site results in a development that will have an 
elevated eastern portion that slightly encroaches into the maximum 10m building height 
which is consequence of the need for a larger floor plate that is typically desired for a 
specialised retail premises.  Specialised retail premises are typically not stepped or split 
level due to the nature of a specialised retail premises such as a typically large floor 
plate given the bulky goods nature of the use and the need to provide compliant access 
for persons with a disability.     

o Site specific environmental grounds – Sloping terrain falls from Highcliffe Road to Kings 
Highway to the east necessitates the eastern part of the building to be elevated above 
ground level.  Strict compliance would have necessitated greater earthworks and land 
reshaping at the western end which is not appropriate for driveway access and 
streetscape appearance.  

The proposed minimise vegetation disturbance to site the building in an already cleared 
area as much as possible. 

o Undesirable precedent – Approval of the height encroachment will not set an 

undesirable precedent as the 10m building height only applies to the subject site and 
land to the south zoned E3 and R3 have greater height limits of 11.5m.  The proposal 
also strikes a balance between the sloping terrain and the need to provide a larger floor 
plate while seeking to reduce site excavation, minimise vegetation disturbance and 
protecting the riparian corridor. In the applicants view these are circumstances unique 
to the land and supporting a height encroachment will not set a precedence on 
properties elsewhere.   
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The proposed development satisfies the objects of the EPA Act to ‘promote orderly 
development and economic use and development of land, protecting the environment 
…... and promoting good design and amenity of the built environment’.  

The written request is considered to demonstrate sufficient environmental planning grounds 
to justify the variation to the development standard for the reasons stated above.   

• What are the environmental planning grounds being argued?  Are the environmental 
planning grounds particular to the relevant aspect of the proposed development? 

The environmental planning grounds being argued are that the proposed development is 
consistent with the zone objectives and there are site specific environmental grounds to justify 
the variation.  These environmental planning grounds are relevant to the development.  
Furthermore the proposed development is located on land within the E3 Productivity Support 
zone and has been earmarked for a development of this nature.  The proposed specialised 
retail premises is permitted in the zone and will be compatible with existing and desired future 
character noting the development in the adjoining E3 zoned land (service station) as well as the 
R3 zoned land to the south (motel) to the south which both have a greater height limit of 11.5m 
a compared to 10m on the subject site.   

The proposed development is well separated from the residential areas to the east and west 
and is unlikely to result in adverse impacts to the amenity of the residential area which 
constitutes sufficient environmental planning grounds in itself as it promotes ‘good design and 
amenity of the built environment; which is one of the objects of the EPA Act.   

The site also has a slope constraint which the height variation is a direct result of.  Sloping 
terrain falls from Highcliffe Road to Kings Highway to the east necessitates the eastern part of 
the building to be elevated above ground level.  To the east of the site is the Kings Highway and 
the R5 Large Lot residential land however the eastern portion of the site is not within direct 
view from any residential properties.  A View Assessment Report has been submitted which 
concludes the proposal will have no adverse visual impact as a result of the height variation.  
Proposed landscaping and vegetation management within the riparian corridor will sufficiently 
screen the development from view from the east (which is predominantly viewed by passing 
motorists on the Kings Highway).   

In conclusion Council is satisfied that consent may be granted to the proposed development 
that contravenes a development standard as Council is satisfied the applicant has 
demonstrated that compliance with the development standard is unreasonable or unnecessary 
in the circumstances, and there are sufficient environmental planning grounds to justify the 
contravention of the development standard. 

Clause 5.21 Flood Planning 
The site is mapped as being flood prone however it only affects a very minor area in the south 
eastern portion of the site (near the Kings Highway/Old Punt Road intersection) well outside of 
the building envelope. Council cannot grant consent to development in the flood planning area 
unless it has considered the matters for consideration in Clause 5.21.   Council has considered 
these matters and is satisfied. In deciding whether to grant development consent Council has 
considered the impact of the development on projected changes to flood behaviour as a result 
of climate change, the intended design and scale of buildings resulting from the development, 
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whether the development incorporates measures to minimise the risk to life and ensure the 
safe evacuation of people in the event of a flood and  the potential to modify, relocate or 
remove buildings resulting from development if the surrounding area is impacted by flooding or 
coastal erosion.    

Clause 5.10 Heritage conservation 

The site is not located on land or within proximity of any heritage items or heritage 
conservation area.   
The site is located in proximity to a number of Aboriginal items.  Clause 5.10 requires Council to 
consider heritage assessment on land that is within the vicinity of a heritage item prior to 
granting consent.  An Aboriginal Due Diligence Report was submitted which concluded no 
archaeological sites were found on the site and noted that the site is heavily disturbed from 
past and current land use practices.  One previous unregistered relic that was previously found 
on the site has been destroyed by past activities and no further archaeological management is 
required.  The report advises that no Aboriginal Heritage Impact Permit (AHIP) is required 
however recommends the proposal should proceed with caution and if unanticipated 
archaeological material is encountered during construction that Heritage NSW be notified and 
follow due process.  A condition will be imposed on any consent to be granted. The proposal is 
considered to satisfy Clause 5.10.  

Clause 6.3 Acid sulfate soils 

The site is not located in the mapped acid sulfate soil area however is located in proximity to 
Class 1 and 2 acid sulfate soils.  No further reporting was required from the applicant and no 
conditions of consent are necessary given the site is elevated the proposed development is 
unlikely to encounter acid sulfate soils.    

Development Control Plan 

There is no Development Control Plan (DCP) applying to the land. The site is located outside the 
mapped area applicable to the Batemans Bay Regional DCP. 

Property in Greater Batemans Bay Structure Plan 

A structure plan setting out the strategic planning framework for development over 25 years.  
The site is identified as a gateway site that requires scenic protection controls. It is an area that 
is considered appropriate for more intensive development for numerous reasons such as 
proximity to Batemans Bay, however, this land serves as the main Gateway to Batemans Bay 
and needs to be developed in a coordinated and well-designed manner that incorporates 
substantial setbacks and retention of vegetation. Despite the exceedance to the height control 
the proposal is considered to achieve this via substantial setbacks to the Kings Highway and 
retention of trees within the riparian corridor as well as landscaping particularly to the site 
boundaries.  A Visual Impact Assessment, prepared by Edmiston Jones, was also submitted 
which concluded that the proposal is likely to be visible for the surrounding area but the visual 
impacts will be reduced to an acceptable level by a combination of proposed architectural and 
landscape mitigation measures such as colour selection, façade articulation, landscaping 
planting. 
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Council Parking and Access Code 

The proposal has been assessed against the requirements of the Parking and Access Code 
including driveway access, parking, vehicle maneuvering and loading/servicing and found it to 
be satisfactory subject to conditions.   

Other Council Codes and Policies: 

The proposal has been assessed against the following Council’s Codes and Policies and found to 
be satisfactory, subject to conditions: 

• Landscaping Code 

• Liquid Trade Waste Code 

• Safer by Design Code 

• Signage Code 

• Site Waste Minimisation Code 

• Tree Preservation Code 

Development Contributions 
The proposal is subject to development contributions pursuant to Section 7.12 of the EPA Act.  
The Eurobodalla s7.12 Contributions Plan 2022 applies to the site.  Any development with a 
cost value more than $200,000 is subject to a contributions levied at 1% of the development 
cost.  A condition will be imposed on any consent to be granted for the payment of 7.12 
development contributions to be paid prior to the issue of the Construction Certificate.    

Sewer and Water Headworks Council Charges 
The property is not currently connected to sewer and will be subject to headworks charges 
pursuant to Section 64 of the Local Government Act 1993.  Commercial and Industrial 
development are assessed by following the NSW Water Directorate’s Section 64 
Determinations of Equivalent Tenements Guidelines which provides Council with a basis for 
determining Equivalent Tenement (ET) loadings for different types of development. Commercial 
and industrial developments are usually charged at an ET of 15 for sewer.  

Council’s Water Supply and Sewer Headworks Policy requires compliance with the NSW Water 
Directorate Guidelines for commercial / industrial development.  

 

 

 

 

 

Contributions ET applicable to this DA 
Rate FY22/23 

per ET 
Total 

Amount 

Water Headworks (6111m2/10000m2)*15 $7,845 $71,860 
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9.16 ET 

Sewer Headworks 
(DSP2 – MO, BB) 

(6111m2/10000m2)*15 

9.16 ET 

$9,905 $90,794 

Water is currently available at the site but will require a new water meter and headworks 
charges will apply.   

Conditions will be imposed on any consent to be granted for the payment of sewer and water 
headworks and water meter charges prior to the issue of the Construction Certificate.  

Planning for Bushfire Protection 2019 – NSW Rural Fire Service  

The site is mapped as bushfire prone.  Under Section 4.14 of the EPA Act 1979 a development 
application on bushfire prone land is required to demonstrate the proposal satisfies Planning 
for Bushfire Protection (PBP).   

A Bushfire Report, prepared by Apical Bushfire Planning, was submitted with the application 
which demonstrates compliance with the requirements of PBP 2019.  The report found the 
main bushfire threat is from the north and north west comprising ‘Coastal Dry Shrub Forest’, 
which the Flora and Fauna report identifies as PCT ‘Spotted Gum – Grey Ironbark – Woollybutt 
grassy open forest on coastal flats, southern Sydney Basin Bioregional and Southeast Corner 
Bioregion’. The report makes recommendations on construction level and asset protection 
zones to comply with BAL-29.  The Asset Protection Zone (APZ) will necessitate removal of 
native vegetation which will impact biodiversity which has been assessed as satisfactory as 
detailed in this report.  The proposal provides suitable water supply and access arrangement 
that are capable of compliance with PBP 2019. The APZ will need to be managed in perpetuity 
and any future landscaping will need to comply with Appendix 4 of PBP 2019.   

The application was referred to the NSW RFS for advice and a satisfactory response, subject to 
conditions of consent, was received on 25 June 2024 which will be attached to any consent to 
be granted.  

ENVIRONMENTAL 

The proposal has been assessed against likely impacts as follows: 

• Flora and fauna/biodiversity – The proposal has been located in a partially cleared area 
on the site however will involves clearing of 4,925m2 native vegetation to prepare the 
site for the development and the establishment of an asset protection zone for bushfire 
protection. A Flora and Fauna Report and Vegetation Management Plan, prepared by 
South Coast Environmental Consulting were submitted with the application and found 
to be satisfactory.  The recommendations of the reports will form a condition of consent 
should consent be granted.   

• Traffic and access – A Traffic Impact Assessment Report (TIA) has been submitted with 
the application considering the traffic impacts on the development as well compliance 
with access and parking, servicing requirements. Council has assessed the proposal and 
found the development satisfactory subject to conditions. The site is located on a 
classified road and the application was referred to Transport for NSW and no objections 
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were raised noting the proposal is located on a classified road and Traffic Generating 
Development pursuant to SEPP (Transport and Infrastructure) 2021.  

 A number of submissions were received from the community and the main concern 
raised was related to traffic impacts.   It is considered that the proposal (subject to the 
conditions of consent) is acceptable having regard to the submissions received during 
the assessment process.  The TIA has satisfactorily addressed traffic impacts to the 
satisfaction of Council’s Development Engineer and Transport for NSW.  It is noted the 
proposal involves upgrade to Highcliffe Road and Old Punt Roads.  

• Utilities – The site is capable of being serviced with sewer, water and electricity.  

• Heritage – The site is not located on land or within proximity of any heritage items or 
heritage conservation area.  The site is located in proximity to a number of aboriginal 
items.  An Aboriginal Due Diligence Report was submitted which satisfactorily 
investigates aboriginal heritage.  No new aboriginal sites were found on the site.  It is 
noted that the site is heavily disturbed. A condition will be imposed on any consent to 
be granted for process to be undertaken should relics and aboriginal b be discovered 
during construction.  

• Water – The proposal will have minimal impact on water quality.  Sediment and erosion 
controls would be imposed as a condition of consent should consent be granted. A 
Riparian Assessment Report, prepared by South Coast Environmental Consulting, 
provide recommendations on various environmental management of the site which will 
form a condition of consent should consent be granted. 

• Soils – Minimal impact on soils is anticipated.  The site contains a moderate slope but no 
areas over 25% slope.  A Geotechnical Report was submitted with the application which 
includes advice on site conditions, site classification in accordance with AS2870, 
earthworks and controlled fill and footing design. The recommendations of the report 
will form a condition of consent should consent be granted. 

• Construction, noise, vibration and waste – Appropriate conditions will be imposed on 
any consent to be granted to minimise amenity impacts to the neighbouring properties 
during construction.  

• Natural hazards – There are no natural hazards that would impede the development. 
The site is bushfire prone however this has been assessed as satisfactory and 
appropriate conditions of consent would be imposed should consent be granted. 
Potential site contamination has been assessed as satisfactory as detailed in this report. 
The site is flood prone however only a very minor portion of the site is affected well 
outside the building envelope which does not have any impact on flood behaviour, 
building design or risk to life.   

• Social impact – The proposal would have minimal social impact on the community.  
 

• Economic impact – The proposal would have a positive economic impact for the North 
Batemans Bay precinct.  The land is earmarked via its E3 Productivity Support zoning for 
a mix of industrial, commercial, creative, warehousing and emerging new industries that 
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generally need larger floor space.  The proposal is not anticipated to impact on the 
commercial viability of Batemans Bay industrial or commercial centre which is located 2-
3km (sufficient distance) from the industrial/commercial centre of Batemans Bay.   

• Cumulative impact – The proposal is not anticipated to result in any adverse cumulative 
impacts. 

• There are not likely to be significant adverse impacts on the built or natural 
environment arising from the proposed development. The scale of the development is 
appropriate in the context of the site and existing development in the locality. The 
proposal is not anticipated to result in adverse impact on the amenity of the 
neighbourhood. 

• The site is considered suitable for the site and in the public interest. 

CONSULTATION 

The proposed development was notified in accordance with Council’s Community Engagement 
Framework and Community Participation Plan. Notification was undertaken between 31 May to 
2 July 2024. Six (6) submissions were received. The main issues raised in the submissions 
related to traffic impacts, amenity impacts and the proposed built form/use as discussed below.  

Traffic- Proposal will generate additional traffic, roundabout is already busy, location of the 
access driveway will impact on intersection, would like to see a roundabout Highcliffe Road/Old 
Punt Road, impacts during construction, pedestrian access.  

Comment: 

The proposal is considered satisfactory in relation to access, parking and traffic generation.  It is 
noted Highcliffe Road and Old Punt Road are proposed to be upgraded which will include 
pedestrian footpaths.  A roundabout at Highcliffe Road and Old Punt Road was not deemed 
necessary.  Council’s Development Engineer and Transport for NSW have not raised any 
objections.   

Amenity impacts – Noise, traffic, visual impact, light pollution.   

Comment: 
The proposal is not anticipated to result in adverse amenity impacts to the neighbourhood.   
Conditions have been imposed in relation to noise levels and monitoring and obtrusive lighting.  
The visual impacts of the development are not anticipated to be adverse.   

Built form/Use – Scale of the development is inappropriate.  Batemans Bay does not need 
more retail.  It is a tourist town - The first thing visitors will see is this building.  The land would 
be better utilised with an information centre, park lands and a replica of the old punt or 
something historical.  

Comment: 
The scale of the development of considered appropriate for the site.  It is a large site and the 
proposal has appropriate GFA, setbacks and landscaped area/site coverage.  The specialised 
retail use is considered appropriate for the site as the use is permitted and consistent with the 
objectives of the E3 Zone. The proposal will be compatible and not compete with other similar 
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land uses in Batemans Bay and will maintain economic viability by limiting certain retail and 
commercial activity noting the proposal is in small pocket of E3 Zone. The proposal will cater for 
specialised retail that is not suited to other employment zones. 

It is considered that the proposal (subject to the conditions of consent) is acceptable having 
regard to the submissions received during the assessment process.  

Details of the application were referred to Council’s Engineering and Environment Officers and 
externally to Transport for NSW, Department of Planning and Environment-Water and Rural 
Fire Service and satisfactory referral responses were received in each instance, subject to 
conditions of consent.  The proposal is Integrated Development as the proposal involves works 
within 40m of a watercourse.  General Terms of Approval were issued by DPE-Water for a 
Controlled Activity Approval under the Water Management Act 2000.   

CONCLUSION 

This report seeks Council’s determination of an application for the construction of a Specialised 
Retail Premises comprising two buildings with associated on-site car parking at 3 Kings 
Highway, Batemans Bay. 

The application seeks to vary the building height for the site by 13.4% (Building A) and 13.45% 
(Building B) and due to the requirements of the NSW Department of Planning and Environment, 
any variation greater than 10% must be determined by the elected Council. 

The application has been assessed in accordance with the Environmental Planning and 
Assessment Act 1979 and found to be appropriate for the site. The assessment has concluded 
that there is minimal impact on adjoining properties or the locality and can be supported. 

The application is put to the Council with a recommendation for approval.  
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FCS24/047 PRESENTATION OF ANNUAL FINANCIAL STATEMENTS FOR YEAR 
ENDED 30 JUNE 2024 

S011-T00002 

Responsible Officer: Stephanie Speedy - Director of Finance and Corporate Services   

Attachments: 1. Under Separate Cover - Audited Financial Statements for the period 
ending 30 June 2024   

Outcome: 5 Our engaged community with progressive leadership 

Focus Area: 5.3 Work together to achieve our collective vision 

Delivery Program Link: 5.3.1 Provide strong corporate and financial management that is ethical, 
fair, transparent and accountable 

Operational Plan Link: 5.3.1.1 Provide sound and strategic financial management and reporting   

EXECUTIVE SUMMARY 

The purpose of this report is to present Council’s audited Financial Statements for the year 
ended 30 June 2024, as required by the Local Government Act 1993. 
 

RECOMMENDATION 

THAT Council’s audited Financial Statements for the year ended 30 June 2024 be received. 
 

BACKGROUND 

Council’s draft Financial Statements were referred to audit following Council resolution at the 
meeting held 10 September 2024. The audit was undertaken by Crowe Australasia, on behalf of 
the Audit Office of NSW.  

The audit was completed on 30 October 2024, with the Audit Office of NSW issuing an 
unqualified audit report. In accordance with Section 417 of the Local Government Act 1993 
Council’s audited Financial Statements were submitted to the Office of Local Government (OLG) 
on 30 October 2024.  A council’s audited financial statements and financial data return are 
required to be submitted to the OLG by 31st October each year.  

As required under Section 418 of the Local Government Act 1993; after receiving the 
independent auditor’s reports, the audited Financial Statements were placed on Council’s 
website on 5 November 2024. 

Section 420 of the Local Government Act 1993 requires that any public submissions received on 
the Financial Statements be in writing within seven days after this Council meeting. Submissions 
must be referred to Council’s Auditor and Council may take any action it considers appropriate 
with respect to any submissions received. 

The auditors presented their audit report on Council’s Financial Statements at a briefing held on 
12 November 2024. The auditors are also scheduled to present to the Audit Risk and 
Improvement Committee on 27 November 2024.  
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CONSIDERATIONS 

Policy 

The principal accounting policies used in the preparation of Council’s Financial Statements are 
disclosed in the statements. These policies have been consistently applied to all years 
presented, unless otherwise stated.  

Financial 

Council’s consolidated operating result before capital grants and contributions for the year 
ended 30 June 2024 was a deficit of $8.84 million ($2.63 million surplus in 2023). This was an 
unfavorable result when compared with the original budgeted deficit of $6.85 million.  

The variance between the original budgeted operating result and the actual result, relate to 
non-cash items for future works in rehabilitating our tip/landfill sites, and the write-off of 
infrastructure assets replaced or renewed as part of the capital works program. This 
unfavorable variance was partially offset by improved interest and investment revenue. 
Additional grants received but not budgeted for were matched with increases in expenditure 
resulting in minimal impact on the overall operating result for the year. Further explanation for 
the variances can be found in Note B5-1 Material budget variations. 

Council’s cash and investments decreased by $25.75 million to $158.41 million. The majority of 
this decrease is attributed to expenditure in Council’s water fund related to the construction of 
the southern water supply storage facility. Unrestricted cash increased by $1.78 million to 
$8.17 million during the 2023-24 financial year. 

Council achieved four of the six local government sector benchmarks for performance 
measures, set by the OLG. Detailed commentary on the performance measures, or ratios, can 
be found in Note H1-1 of the Financial Statements.  

Community and Stakeholder Engagement 

The audited Financial Statements were made available to the public on 6 November 2024 along 
with public notification of the meeting date at which the Financial Statements would be 
presented. Copies of the Financial Statements can be found on Council’s website, at Council’s 
three libraries and at the main administration centre in Moruya.  

In accordance with the Local Government Act 1993, any person may make public submissions 
on the audited Financial Statements or the auditors reports. Submissions must be in writing and 
lodged with Council before 27 November 2024. Details on making a submission can be found on 
Council’s ‘Have your say’ webpage. 

CONCLUSION 

The Annual Financial Statements including the Independent Auditor’s Reports for the year 
ending 30 June 2024 have been submitted to the Office of Local Government and are now 
formally presented. 

  

https://www.esc.nsw.gov.au/council/have-your-say/public-exhibition
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FCS24/048 ANNUAL REPORT 2023-24, INCLUDING STATE OF THE SHIRE 
NOVEMBER 2024 

S004-T00016 

Responsible Officer: Stephanie Speedy - Director of Finance and Corporate Services   

Attachments: 1. Under Separate Cover - Annual Report 2023-24  
2. Under Separate Cover - Appendix 1 - Financial statements for year 

ended 30 June 2024  
3. Under Separate Cover - Appendix 2 - Our Eurobodalla - State of the 

Shire November 2024   

Community Goal: 5 Our engaged community with progressive leadership 

Community Strategy: 5.2 Proactive, responsive and strategic leadership 

Delivery Program Link: 5.2.2 Implement effective governance and long-term planning 

Operational Plan Link: 5.2.2.2 Review and prepare Council's plans and reports under the 
Integrated Planning and Reporting Framework   

EXECUTIVE SUMMARY 

The Annual Report 2023-24 is an informing tool for Council stakeholders and reports back to 
the community on the work undertaken by Council during 2023-24 to deliver on the 
commitments of the 2022-26 Delivery Program via the 2023-24 Operational Plan. It is prepared 
in accordance with the Local Government Act 1993, Local Government (General) Regulation 
2021, the Office of Local Government’s Integrated Planning and Reporting Guidelines and other 
legislation. 

The report is presented in seven parts: 

1. Welcome 

2. Our Eurobodalla  

3. Our Performance Summary 

4. Our Governance 

5. Our People 

6. Detailed Performance Report 

7. Local Government requirements  

Financial statements for the year ended 30 June 2024 are appendix 1 to the annual report. 

Our Eurobodalla – State of the Shire November 2024 report is appendix 2 to the annual report. 
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RECOMMENDATION 

THAT: 

1. Council receive and note the Annual Report 2023-24 and Our Eurobodalla – State of the 
Shire November 2024 report. 

2. A copy of the Annual Report 2023-24 and Our Eurobodalla – State of the Shire November 
2024 be placed on Council’s website with a copy of the Annual Report 2023-24 forwarded 
to the Minister of Local Government. 

BACKGROUND 

The Annual Report 2023-24 is an informing tool for Council stakeholders. It provides the reader 
with an insight to Council efforts, achievements, governance, structures and presents financial 
and operational performance information for the year 1 July 2023 to 30 June 2024. 

The year’s activities were guided by the Community Strategic Plan - Our Eurobodalla 2042 and 
Council’s Delivery Program 2022-26. Council’s financial statements for the year ended 30 June 
2024 are appendix 1 to the annual report, and Our Eurobodalla – State of the Shire November 
2024 report is appendix 2 to the annual report. 

The annual report is prepared in accordance with the Local Government Act 1993, Local 
Government (General) Regulation 2021, the Office of Local Government’s Integrated Planning 
and Reporting Framework and Guidelines and other legislation and reporting requirements. 

CONSIDERATIONS 

The Office of Local Government’s Integrated Planning and Reporting handbook notes that 
councils can organise and present their annual reports how they choose, provided mandatory 
requirements are addressed. To assist the reader, Council’s Annual Report is presented in seven 
parts: 

1. Welcome – a message from the Mayor and General Manager. 

2. Our Eurobodalla – provides an overview of Eurobodalla including geographic information, 
demographic data and considerations of yesterday, today and tomorrow. 

3. Our Performance Summary – includes a summary of efforts to deliver the 2023-24 
Operational Plan, a summary of financial performance, Council’s achievements, awards, and 
highlights ways we have celebrated our community this year. 

4. Our Governance – outlines how Council is governed and advised, who our councillors were, 
the major decisions made and how the community collaborated with Council during the year. 

5. Our People – explains how the organisation is structured and staffed. 

6. Detailed Performance Report – provides a detailed performance report on the status of 
actions and measures committed in the Operational Plan 2023-24. 

7. Local Government requirements – gives additional and detailed supporting information as 
well as addressing statutory requirements. 
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The 2023-24 Operational Plan contained 212 actions across all Council services. These actions 
contributed to the activities contained in the Delivery Program 2022-26 and the aspirations of 
the Community Strategic Plan - Our Eurobodalla 2042. The Annual Report 2023-24 reports 97% 
of Council’s Operational Plan 2023-24 actions were achieved, with 3% being withdrawn or 
considered off track. Parts 1 to 5 are designed to be easy to navigate and understandable by a 
range of stakeholders, while Parts 6 and 7 focus on the mandatory reporting requirements. 

The financial statements for the year ended 30 June 2024 are appendix 1 to Council’s Annual 
Report. They are considered under a separate report to this meeting. 

Our Eurobodalla – State of the Shire November 2024 report is appendix 2 to the Annual Report. 
The State of the Shire is an additional report that is required to be presented to the second 
meeting of a newly elected council for noting. The report covers the term of the previous 
council and highlights efforts in working towards the environmental, social, economic, 
infrastructure, civic leadership focused goals and strategies of the Community Strategic Plan – 
Our Eurobodalla 2042. Although the report is appended to the Annual Report 2023-24, it has 
been designed to also stand alone. It is an also informing tool for councillors and stakeholders.  

Legal 

The Annual Report 2023-24 complies with the Local Government Act 1993, Local Government 
(General) Regulation 2021 and other statutory reporting requirements under relevant 
legislation. 

Financial 

Council’s audited financial statements for year ended 30 June 2024 are Appendix 1 to the 
report.  

CONCLUSION 

The Annual Report 2023-24 complies with the legislative requirements and provides the reader 
an overview of Council and its performance for the year ended 30 June 2024.  

Our Eurobodalla - State of the Shire November 2024 is also an informing tool for councillors and 
stakeholders. 
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FCS24/049 QUARTERLY BUDGET REVIEW STATEMENT FOR PERIOD ENDING 
30 SEPTEMBER 2024 

S011-T00003 

Responsible Officer: Stephanie Speedy - Director of Finance and Corporate Services   

Attachments: 1. Under Separate Cover - Quarterly Budget Review for period ending 
30 September 2024   

Community Goal: 5 Our engaged community with progressive leadership 

Community Strategy: 5.3 Work together to achieve our collective vision 

Delivery Program Link: 5.3.1 Provide strong corporate and financial management that is ethical, 
fair, transparent and accountable 

Operational Plan Link: 5.3.1.1 Provide sound and strategic financial management and reporting   
 

EXECUTIVE SUMMARY 

The Quarterly Budget Review Statement (QBRS) reports on Council’s performance against the 
Operational Plan for the quarter ended 30 September 2024. The QBRS acts as a barometer of 
Council’s financial health during the year. It also discloses Council’s forecasted financial position 
for the year end to assist with informed and transparent decision making.  

Council’s original budget for 2024-25, on a consolidated basis was an:  

• operating result, before capital revenue, of ($2.82 million) deficit.  

• operating result, after capital revenue, of $54.70 million surplus.  

• increase of $1.96 million in unrestricted funds.  

The proposed revised annual budget is an:  

• operating result, before capital revenue, of ($3.86 million) deficit.  

• operating result, after capital revenue, of $60.49 million surplus.  

• decrease (usage) of $10.62 million in unrestricted funds.  

Council remains concerned with the impact of decisions on cash and operating deficits in the 
current year with trends of ongoing operating deficits that may be unsustainable in the longer 
term.  

RECOMMENDATION 

THAT:  

1. The Quarterly Budget Review Statement (including attachments) for the quarter ended 30 
September 2024 be received and noted.  

2. The revised budget be adopted based on the proposed adjustments as presented. 

BACKGROUND 

Council reviews its performance and financial results against the adopted Operational Plan 
quarterly. It also authorises adjustments to the budget, and highlights variations from its 
original budget. 

It should be noted that the results referred to in this report are unaudited. 



REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 84 

 

FCS24/049 QUARTERLY BUDGET REVIEW STATEMENT FOR PERIOD ENDING 
30 SEPTEMBER 2024 

S011-T00003 

 

 

The attachments to this report are as follows: 

Financial reports (Attachment 1) 
These reports provide information on Council’s performance against its financial objectives 
contained in the Operational Plan, presented for the consolidated entity. 

Financial reports include: 

a) Consolidated fund flow statement – this report shows the impact of operating, financing 
and investing activities on Council’s unrestricted working capital. 

b) Consolidated income statement – provides sources of income and expenditure, 
including depreciation, by Council service. 

c) Consolidated capital program statement – provides capital expenditure information for 
each program area and associated services. 

d) Projected funds balance statement – provides information on the movements in both 
unrestricted and restricted fund accounts. 

e) Budget amendment listing report – provides details of proposed significant adjustments 
to budgets. 

f) Special Rate Variation (SRV) capital program – provides capital expenditure information 
for each of the projects in the SRV program of works. 

Consultancy, Legals and Contractors Report (Attachment 2) 

This attachment provides information on major contracts entered into, legal fees incurred and 
consultancy costs for the quarter.  

Key Financial Indicators (Attachment 3) 

This attachment provides information about key financial indicators designed to assist in 
monitoring Council’s financial sustainability. The indicators are for the consolidated entity. 

Mayoral and Councillor Expenses (Attachment 4) 

Provides information about Mayoral and Councillor expenditure. 

The Bay Pavilions Income Statement (Attachment 5) 

Provides income and expenditure, including depreciation for the Bay Pavilions. 

CONSIDERATIONS 

Consolidated Fund flow Statement (Attachment 1(a): 

Council requires sufficient funds to pay for its expenses as and when they fall due. The Fund 
Flow Statement shows the change in Council’s freely available funds or working capital. 

It includes all transactions that impact on Council’s funds i.e. income and expenses from its 
operating activities, capital program and borrowing activities. It also includes the transfer into 
or use of restricted funds for capital or non-recurrent projects. Depreciation is not included as it 
does not represent a cash flow. 
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The consolidated original budget forecasted a $1.96 million increase in unrestricted funds. 
Adjustments to the September budget review result in a projected decrease to unrestricted 
funds of $10.62 million. Most of these decreases relate to cash outflows for capital works in the 
water and sewer funds. 

Table 1.1 Net Increase (decrease) in unrestricted funds, per fund, $’000 

Fund 
2024-25 
Original 
Budget  

 
Proposed 

Carry Overs  

Proposed 
Adjustments  

2024-25 
Proposed 
Revised 
Budget 

Water   (2,586)  (4,860)  (249)  (7,694)  

Sewer  3,371  (3,328)  (3,285)  (3,242)  

Waste  (884)  0  (119)  (1,002)  

Environment  172  (112)  (69)  (10)  

General   1,884  (606)  49  1,327  

Consolidated  1,957  (8,905)  (3,673)  (10,622)  

 
Consolidated Income Statement (Attachment 1(b): 

The Consolidated Income Statement shows the types of income, and expenditure per council 
service areas. This result can indicate whether Council is able to raise sufficient revenue to 
cover the operational cost (including depreciation) of delivering services to the community 
before considering its capital revenue. 

The result is impacted by the timing of project funding, where funds are received in a different 
year to the expenditure taking place. 

The revised operating result is a deficit of $3.86 million before capital revenue. 

Table 1.2 Net Surplus/ (deficit) before capital revenue, $’000 

 Fund  
2024-25 
Original 
Budget 

Proposed 
Carry Overs 

Proposed 
Adjustments 

2024-25 
Proposed 
Revised 
Budget 

Water   2,422  (67)  (51)  2,303  

Sewer  1,824  
                       -   

  (60)  1,764  

Waste  1,208  (165)  (119)  924  

Environment  57  (293)  (69)  (306)  

General  (8,327)  (1,081)  862  (8,547)  

Consolidated  (2,817)  (1,606)  562  (3,861)  

 
Carry Overs (Operating)  

The proposed revised budget for 2024-25 includes carry overs or projects from the previous 
financial year which were incomplete at year end. The inclusion of the carry over projects in the 
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2024-25 budget is estimated to result in a $1.61 million deterioration to the net operating 
result at year end.   

Significant projects reprogrammed from the 2023-24 financial year include:  

• $0.42 million Community Development projects.  

• $0.35 million Strategy & Sustainability projects.  

• $0.29 million Environmental projects. 

• $0.17 million Recreation Services projects.  

• $0.16 million Waste Management projects 

Adjustments (Operating)  

The proposed QBRS adjustments for the September quarter result in a $0.56 million 
improvement to the operating result.  

Favorable adjustments proposed for this quarter include:  

• $0.77 million recognition of Technical Services capitalised labour efforts.  

• $0.33 million increased roads to recovery funding. 

• $0.15 million reduced emergency services levy. 

These are offset by an unfavourable increase in workers compensation premium of $0.55 
million. 

Adjustments (Capital)   

The proposed QBRS adjustments result in a $5.79 million improvement from the original 
operating result after capital of $54.70 million, resulting in a year end estimated operating 
surplus of $60.49 million.  
Table 1.3 Net Surplus/(deficit) after capital grants and contributions $'000   
 

Fund 
2024-25 Original 

Budget 
Proposed Carry 

Overs 
Proposed 

Adjustments 

2024-25 
Proposed 

Revised Budget 

 Water    39,576  (890)  540  39,226  

 Sewer   4,148  1,400  733  6,280  

 Waste   2,545  165  119  2,261  

 Environment    57  293  69  306  

 General    8,373  498  (4,150) 14,979  

 Consolidated   54,699  551  5,235  60,485  
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Consolidated Capital Program Statement (Attachment 1(c)):  
 
Capital Program  
The original capital expenditure budget for 2024-25 was $104.66 million. The proposed revised 
capital expenditure budget, incorporating QBRS adjustments, is $123.13 million. 
 
Table 1.4 Capital program per fund, $'000 

Fund  

 2024-25 
Original 
Budget  

 Proposed 
Carry Overs  

Proposed 
Adjustments 

 2024-25 
Proposed 
Revised 
Budget  

Water   36,760 10,240 (183) 47,408 

Sewer  16,967 4,138 2,873 24,771 

Waste 8,181 570 - 8,751 

Environment - 669 - 669 

General   42,755 10,321 (10,165) 42,911 

Consolidated  104,663 25,937 (7,474) 123,126 

Project timelines for capital works have been reviewed and adjustments proposed for the 
current year are as follows. 

Carry over projects incomplete at the end of 2023-24 included in the 2024-25 budget total 
$25.94 million and include: 

• $9.71 million for Eurobodalla Southern Water Supply Storage construction.  

• $3.76 million for road and transport projects.  

• $2.99 million for Moruya Hospital sewer project.  

• $2.23 million for Emergency Service Precinct at Surf Beach.  

• $1.49 million for Regional Co-located Emergency Service Precinct at Moruya. 

• $1.43 million for the Batemans Bay Coastal Headlands Walking Trail. 

Adjustments made during the September quarter decrease the capital expenditure budget by 

$7.47 million and include: 

• $10.00 million for Tuross pump station upgrades. 

• ($6.20 million) for Tomakin sewerage treatment plant. 

• ($3.00 million) for the Beach Road (Casey’s Beach) rock wall project. 

• ($2.81 million) for road and transport projects. 

• ($2.10 million) for the coastal management plan – construction works. 

• ($2.10 million) for Moruya housing infrastructure project. 

• ($0.50 million) for Tuross effluent reuse scheme. 
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Special Rate Variation (SRV) – progress update (Attachment 1 (f): 

2024-25 is the ninth year of the SRV program and over $9.12 million of infrastructure works for 
the year are underway. $2.44 million of SRV designated funds are being utilised for these 
works.    

As at 30 September 2024, approximately 16% ($1.42 million) of the programmed SRV works for 
this year have been expensed (per attachment 1(f)).  

Attachment 1 (f) reports the detailed progress of the capital program showing individual project 
budgets and expenses with updates as at 30 September 2024.   

The Bay Pavilions Income Statement (Attachment 5) 

The September review of the 2024-25 budget forecasted a $6.21 million operating deficit for 
The Bay Pavilions. There are no adjustments proposed for this quarter. 

Legal 

This review is based on the Quarterly Budget Review Statement Guidelines issued December 
2010, pursuant to the provisions of the Local Government Act 1993 relating to integrated 
planning. 

Policy 

The accounting policies being used are based on those detailed in the financial statements for 
the year ended 30 June 2024.  

“Adjustments” in the Fund Flow Statement are changes in the funding requirements where 
“funds” are net current assets (working capital) excluding both internal and externally 
restricted funds. 

CONCLUSION 

The following statement is made in accordance with Clause 203(2) of the Local Government 
(General) Regulation 2021: 

As the Responsible Accounting Officer, it is my opinion the September Quarterly Budget Review 
for Eurobodalla Shire Council indicates that Council’s projected financial position, as at 30 June 
2025, will be satisfactory, having regard to the projected estimates of income and expenditure 
and the original budgeted income and expenditure.  

The September Quarterly Budget Review Statement indicates a forecasted operating deficit for 
Council in the current year, a pattern of continued operating deficits indicates that Council is 
struggling to contain operating expenditure within operating revenue.  

Council endorsed a Finance Strategy at the ordinary Council Meeting 19 December 2023 aimed 
at achieving and maintaining the financial resilience of Council. 

Several actions have already been undertaken towards progressing this goal including: 

• A council wide ‘reset’ of the budget occurred in late 2023. This identified savings in 
operational and recurrent capital costs, by carefully considering modifications to 
service levels.  
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• Ongoing review of the capital works program to ensure that Council funds are 
appropriately directed towards projects that align with the strategic goals of Council 
and set realistic and achievable expectations with the Community. 

• Endorsement of a Grants Strategy which formalises Council’s strategic approach to 
determine to suitability, application and administration of grants. 

• No new loan borrowings proposed in any forecasts for the general fund. 
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FCS24/050 POLICY REVIEW - CODE OF MEETING PRACTICE  S012-T00025 

Responsible Officer: Stephanie Speedy - Director of Finance and Corporate Services   

Attachments: 1. Under Separate Cover - Code Of Meeting Practice - Exhibition copy 
November 2024   

Community Goal: 5 Our engaged community with progressive leadership 

Community Strategy: 5.2 Proactive, responsive and strategic leadership 

Delivery Program Link: 5.2.2 Implement effective governance and long-term planning 

Operational Plan Link: 5.2.2.1 Assist the Council in meeting its statutory obligations and roles   
 

EXECUTIVE SUMMARY 

Several of Council’s policies are reviewed within the first 12 months of a new Council term for 
the reasons set out under the following sections of the Local Government Act 1993: 

• Section 223 (1)(e) Role of governing body – ‘to develop and endorse the community 
strategic plan, delivery program and other strategic plans, programs, strategies and 
policies of the council’. 

• Section 232 (1)(f) The role of a councillor – ‘to uphold and represent accurately the 
policies and decisions of the governing body’. 

• Section 165 (4) Amendment and revocation of local policy – ‘a local policy (other than a 
local policy adopted since the last general election) is automatically revoked at the 
expiration of 12 months after the declaration of the poll for that election’. 

The Code of Meeting Practice Policy has been reviewed and several amendments are proposed, 
in addition to referencing errors that have been corrected. The draft policy is recommended to 
be placed on public exhibition following this meeting, before being presented to Council for 
adoption at the Ordinary Meeting of Council in February 2025. 

RECOMMENDATION 

THAT: 

1. Council endorses the draft amended Code of Meeting Practice for public exhibition. 

2. The draft Code of Meeting Practice be placed on public exhibition for 28 days, allowing 
submissions for 42 days and, following this period the draft policy and any submissions be 
presented back to Council for adoption. 

BACKGROUND 

Council’s current Code of Meeting Practice was adopted in July 2023, and meets the 
requirements of the Model Code of Meeting Practice for Local Councils in NSW (the Model 
Meeting Code) and is prescribed under section 360 of the Local Government Act 1993 (the Act) 
and the Local Government (General) Regulation 2021 (the Regulations).  
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CONSIDERATIONS 

Before adopting any changes to Council’s Code of Meeting Practice, under section 361 of the 
Local Government Act 1993, Council is required to exhibit the Code of Meeting Practice for a 
period of not less than 28 days, and allowing 42 days for submissions from the public. 

The Code of Meeting Practice has been reviewed and the proposed amendments include: 
 

1. Clause 2.2 (2), Timing of Ordinary Meetings, changes from third to fourth Tuesday of 
each month, unless otherwise resolved.  
 

2. Clause 3.3, Public Forums, change from “may state whether they wish to speak ‘for’ or 
‘against’ the item, to “must state”. This change is to align with Appendix B guidelines for 
speakers and is consistent with the OLG Model Code. 
 

3. Clause 3.4 change from “Approved speakers at the public forum are encouraged to 
provide a written copy of their address to the Council by 12.00pm the business day prior 
to the meeting” to “Approved speakers at the public forum must provide a written copy 
of their address to the Council by 12.00pm the business day prior to the meeting”. 
Appendix B also amended to replace “are encouraged to” with “must”. 
 

4. Clause 3.25, Public Access, changes from first Tuesday of each month, to second 
Tuesday of each month, unless otherwise resolved. 

 
5. Clause 3.28 as per point 3 above, for public access sessions, replace “encouraged to 

provide” with “must”. Appendix B also amended to replace “are encouraged to” with 
“must”. 
 

6. Update clause 4.2 to include the sentence: “The Chair must be physically present in the 
Council Chamber except in emergency circumstances.” 
 

7. Clause 4.3 change from “If a Councillor is anywhere in the room where the Council 
meeting is being held, they are considered to be present for the purposes of voting. This 
means that if they are in the room but do not raise their hand to vote on an issue, then 
their vote is taken as against the Motion” to “ 
 
If a Councillor is present at a meeting of Council but fails to vote on a motion put to the 
meeting, their vote is taken as against the motion.” 
Practice notes 1. And 2. which define the Chamber, have been removed as no longer 
necessary. 
This brings the Code in line with the provisions of the OLG Model Code. 
 

8. Update clauses 4.23,4.24, requiring General Manager approval for councillor 
participation via audio-visual link.  Replaces this with “written notification to the 
Corporate Manager – Governance and Risk”. Remaining requirements remain 
unchanged. 
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9. Clause 16.6, Rescinding or altering Council decisions, change requirement for three 
Councillors to sign recission motion if less than three months have passed since the 
resolution was passed or the motion lost, to a one month period. 
 

10. Clause 16.11, Rescinding or altering Council decisions, change requirement for rescission 
motions relating to development applications to be submitted to the General Manager 
no later than 12.00pm on the following business day after the meeting at which the 
resolution was adopted. Previous requirement was 5.00pm. 
 

11. Appendix “I” Petitions, updated to allow any petitions containing less than 500 
signatures, to be treated as general correspondence to the council. 

Minor edits include: 

• Updated references to the Local Government Act 1993 and Local Government (General) 
Regulation 2021. 

• Corrections to referencing and/or numbering errors. 

Legal 

The Model Code of Meeting Practice for Local Councils in NSW (the Model Meeting Code) is 
made under Section 360 of the Local Government Act 1993 (the Act) and Section 232 of the 
Local Government (General) Regulation 2021 (the Regulations). 

The Code of Meeting Practice includes mandatory clauses that reflect the Act and the 
Regulations. Additional clauses do not contradict the Model Code. 

Policy 

Under section 361 of the Local Government Act 1993, Council is required to exhibit the code of 
meeting practice for at least 28 days and provide members of the community at least 42 days in 
which to comment on the draft Code of Meeting Practice. 

Community and Stakeholder Engagement 

Council will place the draft Code of Meeting Practice on public exhibition for a period of not less 
than 28 days commencing on Wednesday 20 November 2024 until Tuesday 17 December 2024. 
Members of the community are invited to make submissions for a period of 42 days 
commencing from the date the draft Code is placed on exhibition. The closing date for 
submissions is 31 December 2024. Details on making a submission can be found on Council’s 
‘Have your say’ webpage. 

Copies will be available for viewing on Council’s website, at the Batemans Bay, Moruya and 
Narooma Libraries and Council’s main administration building in Moruya. 

CONCLUSION 

The draft Code of Meeting Practice is required to be publicly exhibited for 28 days, with 
submissions from the community to be accepted for 42 days. At the end of the public exhibition 
and submission period the draft Code of Meeting Practice will be presented to Council for 
consideration to adopt, along with a report to consider any submissions received during the 
exhibition period. This will take place at the Ordinary Meeting of Council in February 2025. 

https://www.esc.nsw.gov.au/council/have-your-say/public-exhibition
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FCS24/051 COUNCIL SUBMISSION TO THE OFFICE OF LOCAL GOVERNMENT 
ON THE DRAFT NEW FRAMEWORK FOR COUNCILLOR CONDUCT 
AND MEETING PRACTICES 

S004-T00020 

Responsible Officer: Stephanie Speedy - Director of Finance and Corporate Services   

Attachments: 1. Draft submission paper  
2. Under Separate Cover - OLG Discussion Paper   

Community Goal: 5 Our engaged community with progressive leadership 

Community Strategy: 5.2 Proactive, responsive and strategic leadership 

Delivery Program Link: 5.2.2 Implement effective governance and long-term planning 

Operational Plan Link: 5.2.2.1 Assist the Council in meeting its statutory obligations and roles   
 

EXECUTIVE SUMMARY 

In September 2024, the Office of Local Government (OLG) issued the proposed new framework 
for Councillor Conduct and Meeting Practices discussion paper and invited submissions from 
councils and the community. 

Eurobodalla Shire Council (Council) have reviewed the proposed new framework and have 
several areas of feedback and concern which are addressed in the draft submission. 

The most significant concern is the proposal to ban councillor briefing sessions that are not 
open to the public. 

Council notes the suggested questions provided in the draft framework, however feel that 
these did not address our major concerns. Therefore, this submission focusses on directly 
addressing these concerns. 

The original due date for submissions was Friday 15 November 2024, however to accommodate 
our meeting schedule, Council sought an extension to allow time for Council briefing and 
endorsement. This request was accepted and the OLG granted an extension to Friday 22 
November 2024. 

RECOMMENDATION 

THAT Council endorse Eurobodalla Shire Council’s submission to the Office of Local 
Government, with regard to the proposed new framework for Councillor Conduct and Meeting 
Practices. 

BACKGROUND 

The release of the Councillor Conduct Framework Discussion Paper was announced by the 
Minister for Local Government Ron Hoenig on 5 September 2024.  The Discussion Paper has a 
range of aspects to it, and it is intended that the revised Framework will be based on the 
following principles of change as outlined on the Office of Local Government website: 

• Council leadership and decision making is paramount 

• Freedom of speech is fundamental 

• Transparency and accountability are maintained 

• Issues are dealt with at the most immediate or local level 
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• A strong and proportionate local government regulator 

• Justice is timely and proportionate 

• Significant penalties should only be imposed by a judicial or quasi-judicial body 

Council reviewed the proposed new framework and prepared a draft submission that covers 
feedback and concerns by way of the submission. 

Copies of the discussion paper and Council’s submission are attached to this report.  

CONSIDERATIONS 

The points covered by the submission are as follows: 

1. Potential changes to the code of conduct and oath of office 

Page 8 of discussion paper 

Council has concerns with the proposal to make the new Code of Conduct “aspirational” 
instead of “enforceable”. The term “aspirational” lacks clarity and implies that 
compliance with the Code of Conduct is optional rather than mandatory – which in 
practice could devalue the importance of adherence to the Code of Conduct.  
Council’s view is that it is important that behavioural expectations of councillors are 
both clearly defined and enforced. 
Council’s recommendation is that the Code of Conduct should remain a clear and 
enforceable document outlining behavioural expectations of councillors. 

2. Pecuniary interests 

Page 10 

Council supports the proposed definitions of pecuniary interests which will now align 
with those utilised and defined for NSW members of parliament. The proposed 
definitions provide specific clarity around values including other income and gifts. 

3. Councillor misbehaviour in public office 

Page 12 

Council has concerns with the three limbs to the proposed misbehaviour definition, in 
that they are somewhat subjective and open to interpretation. Asking councillors to 
judge their fellow councillors on whether they could be considered to have misbehaved, 
seems ambiguous and may result in a large number of referrals to the proposed Local 
Government Privileges Committee, for trivial matters. Conversely, serious matters such 
as councillor bullying of staff also now appear to be subject to judgement and 
interpretation. This may have Workcover or other legal ramifications. 
The practical workability of having a panel of ex-mayors sitting in judgement of their 
peers, without a clear “rule book”, seems problematic. 

4. Addressing inappropriate lobbying 

Page 13 

Council supports the proposed development of lobbying guidelines. Will potential 
conflicts of interest with regard to property developers be covered in these new 
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guidelines? Council has recently exhibited a new draft policy, Councillor interactions 
with Property Developers and Lobbyists. No submissions were received from the public 
during the exhibition period and the draft policy will be presented to Council for 
adoption at the November meeting. 

5. NSW Local Government Privileges Committee 

Page 15 

More clarity is needed here regarding costs and funding of the Privileges Committee 
Process. The statement that “The Privileges Committee Process would be paid for by 
either individual councillors or their councils, dependent on the outcome” is a concern 
as this may place additional cost burdens onto councils or individuals.  

6. Proposed reforms to the Model Code of Meeting Practice 

Page 17 

Clarity is needed regarding councillors “right of review” where expelled by the mayor for 
acts of disorder. Who will conduct the review and when? 

7. Banning briefing sessions 

Page 18 

a) This idea is unworkable, and Council has a real concern with the proposal to ban 
councillor briefing sessions that are not open to the public. 
 
The proposed new framework appears somewhat contradictory with Section 232 of 
the Local Government Act 1993 clause 1 covering the role of a councillor and would 
make these requirements difficult to achieve. 
 
Clause 1(a) “to be an active and contributing member of the governing body”. 
 
Clause 1(b) “to make considered and well-informed decisions as a member of the 
governing body”. 
 
Clause 1(c) “to participate in the development of the integrated planning and 
reporting framework”. 
 

b) For a councillor to be able to contribute, make informed decisions and participate in 
integrated planning and reporting, regular, detailed briefings from Council staff are 
essential. Briefings give staff the opportunity to provide detailed information and 
presentations to councillors and answer complex questions, enabling informed 
decision making and debate to take place during Council meetings.  

c) Council is unsure how councillors would be able to digest and understand 
information in a Council meeting where they are required to make a decision, 
without having been briefed beforehand. This could lead to a number of deferrals of 
recommendations. There would also be the risk that statutory timelines for matters 
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such as development approvals, decisions on land acquisition and financial 
reporting, could be severely impacted. 

d) The role of the General Manager and staff is to ensure councillors have the 
information required to be able to make informed decisions. 

e) For such detailed briefings to be made open to the public, would be unworkable.  

f) There is also a concern that open public briefings could lead to the voices of the 
loudest being heard, which may not in fact be representative of the community. 
Would the public be able to ask questions, or speak? 

g) Councillors are elected by their community, to represent their community and make 
informed decisions based on information provided by Council staff.  

h) If the public are required to be invited to every information briefing, it brings into 
question the purpose of having an elected body.  
Briefing sessions enable councillors to be in a position to discuss matters with their 
constituents prior to decision making taking place in the Council meeting. 

i) It is neither feasible nor possible to brief during a Council meeting or committee 
meeting. The questioning and discussion aspect would be unworkable within the 
Code of Meeting Practice, and detailed presentations would be very difficult to 
share with a large public group. 

j) Under the proposed new framework, it appears that only mayors can be briefed by 
council staff in private sessions. This undermines the purpose of having an elected 
council. Under this proposal the mayor would need to be able to convey accurately 
the detail contained in briefings, to the rest of the councillors; and also ask any 
relevant questions of staff, on behalf of all the other councillors. This would be 
extremely difficult in practice and place an enormous pressure on mayors, and/or 
risk the remaining councillors not being adequately informed. There would also be a 
risk of creating factional splits where the mayor informs some but not all councillors. 
Council does not understand why the proposed framework would effectively allow 
closed-door briefings to mayors but not to councillors. 

CONCLUSION 

The Office of Local Government issued a discussion paper in September 2024 for a proposed 
new framework for Councillor Conduct and Meeting Practices. Submissions were invited from 
councils and the public. Council has prepared a submission and if endorsed, will be submitted 
by 22 November 2024. 
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FCS24/052 POLICY ADOPTION - COUNCILLOR INTERACTIONS WITH 
PROPERTY DEVELOPERS AND LOBBYISTS POLICY 

S004-T00021 

Responsible Officer: Stephanie Speedy - Director of Finance and Corporate Services   

Attachments: 1. Councillor Interactions with Property Developers and Registered 
Lobbyists Policy   

Community Goal: 5 Our engaged community with progressive leadership 

Community Strategy: 5.2 Proactive, responsive and strategic leadership 

Delivery Program Link: 5.2.2 Implement effective governance and long-term planning 

Operational Plan Link: 5.2.2.1 Assist the Council in meeting its statutory obligations and roles   
 

EXECUTIVE SUMMARY 

On 16 April 2024, via a Notice of Motion, Council resolved as follows: 

THAT Council develop, implement, and maintain a policy in relation to Councillor interactions 
with Property Developers and Lobbyists. 

The NSW Independent Commission Against Corruption (ICAC) has made several 
recommendations (as a result of investigations into local government) regarding corruption 
risks associated with the lobbying of councillors. While the NSW Office of Local Government 
(OLG) has indicated that they are intending to introduce some guidelines on these issues they 
have not done so at this stage. The report recommends that Council adopt the Councillor 
Interactions with Property Developers and Registered Lobbyists Policy, requiring Eurobodalla 
Shire Councilor’s to record and submit details of meetings with registered property developers 
and lobbyists. These records will be published on Council’s website.   

It is recommended that Council adopt the draft Policy as exhibited, noting no submissions were 
received during the public exhibition period. 

RECOMMENDATION 

THAT the Councillor interactions with Property Developers and Lobbyists Policy be adopted. 

BACKGROUND 

On 16 April 2024, via a Notice of Motion, Council resolved as follows: 

THAT Council develop, implement, and maintain a policy in relation to Councillor interactions 
with Property Developers and Lobbyists. 

The NSW Local Government Act 1993 contains the framework for regulating conduct, honesty, 
disclosures of interest, misconduct, and corruption. Section 439 imposes a statutory duty on a 
councillor to “act honestly and exercise a reasonable degree of care and diligence in carrying 
out his or her functions”. 

The Lobbying of Government Officials Act 2011 covers lobbyists, ensuring that lobbyists comply 
with ethical standards of conduct and other requirements set out in the Lobbyists Code. 
However, this Act does not apply to local government officials. 

The NSW ICAC has made a number of recommendations (as a result of investigations into local 
government) regarding corruption risks associated with the lobbying of councillors. Operations 
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Dasha (2021), Eclipse (2021) and Witney (2022) specifically considered and made 
recommendations regarding corruption risks associated with the lobbying of councillors. 

The definition of government official states that it does not include local government officials 
'except in Parts 5 and 6' which relate to the ban on success fees for lobbying and a cooling-off 
period for former Ministers and Parliamentary Secretaries. 

ICAC has made recommendations to amend the Lobbying of Government Officials Act 2011 to 
ensure all provisions apply to local government. In response to ICAC's recommendations the 
OLG has advised that it is developing guidelines to enhance transparency around the lobbying 
of councillors and a model policy on lobbying (to supplement the provisions in the code of 
conduct).  The OLG website currently states that they will be 'issuing a Model Councillor 
Lobbying Policy'.  

In accordance with Council’s resolution, a Councillor Interactions with Property Developers and 
Registered Lobbyists Policy, requiring councillors to publish details of meetings with registered 
lobbyists and property developers has been developed. 

Councillor Interactions with Property Developers and Registered Lobbyists Policy  

Lobbying is an integral and legitimate activity for the functioning of a democratic system 
(Lobbying Code of Conduct | Attorney-General's Department (ag.gov.au).  

Lobbying also carries inherent risks of corruption, undue influence, unfair access and biased 
decision-making that are detrimental to the public interest and effective local governance. It is 
in the public interest that lobbying is fair and does not undermine public confidence in impartial 
decision-making. This policy aims to ensure community expectations are met in relation to 
ethical and transparent lobbying of councillors.  

This policy proposes that councillors will be required to record all meetings with property 
developers and registered lobbyists, in addition to objectors, and the topic of discussions. 
Councillors will be required to complete a form disclosing all meetings with registered property 
developers and lobbyists in addition to objectors and submit it to the Office of the General 
Manager. Meetings recorded should include scheduled or organised meetings as well as any 
substantial or significant discussions held outside a scheduled meeting. The meeting form must 
state all meeting requests, whether or not they are attended or accepted. 

It is the responsibility of councillors to undertake the required due diligence to ensure that any 
meetings held with property developers and registered lobbyists are recorded.  

The General Manager will publish the forms on Council’s website. Forms will remain on 
Council’s website for a period of 12 months from the date of publishing. 

CONSIDERATIONS 

Legal 

The following legislation is of relevance: 

• Local Government Act 1993 

• Lobbying of Government Officials Act 2011 

• Electoral Funding Act 2018                 

https://www.ag.gov.au/integrity/publications/lobbying-code-conduct
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Policy 

Once adopted this Policy will be made available on Council’s website. The Policy will be 
reviewed and presented to Council for endorsement following every Council election, in 
conjunction with the Code of Conduct. 

Social Impact 

The Councillor Interactions with Property Developers and Lobbyists Policy will provide Council 
with a transparent process where meetings are held with developers or lobbyists.     

Community and Stakeholder Engagement 

The draft Councillor interactions with Property Developers and Lobbyists Policy was placed on 
public exhibition for a period of not less than 28 days commencing on 21 August 2024 until 17 
September 2024. During this time, no submissions were received. 

CONCLUSION 

Council has previously resolved to develop a policy regulating Councillor interactions with 
property developers and lobbyists. This report satisfies that resolution. Use of such policies 
allow the Council to mitigate corruption risks, as highlighted by the NSW ICAC. 

ICAC's investigations into local government have underscored the need for transparency in such 
interactions. Although the NSW OLG plan to introduce guidelines, they have yet to do so. In 
response, the recommended Councillor Interactions with Property Developers and Registered 
Lobbyists Policy mandates that councillors document and report all meetings with registered 
lobbyists and developers, in addition to objectors, ensuring these records are accessible on 
Council’s website. The meeting form must state all meeting requests, whether or not they are 
attended or accepted. This policy is important for promoting accountability and maintaining 
public trust in local government.  

It is recommended that Council adopt the Councillor Interactions with Property Developers and 
Registered Lobbyists Policy. 

  



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
FCS24/052 POLICY ADOPTION - COUNCILLOR INTERACTIONS WITH PROPERTY 
DEVELOPERS AND LOBBYISTS POLICY 
ATTACHMENT 1 COUNCILLOR INTERACTIONS WITH PROPERTY DEVELOPERS AND 
REGISTERED LOBBYISTS POLICY 

Page 108 

 

 
  



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
FCS24/052 POLICY ADOPTION - COUNCILLOR INTERACTIONS WITH PROPERTY 
DEVELOPERS AND LOBBYISTS POLICY 
ATTACHMENT 1 COUNCILLOR INTERACTIONS WITH PROPERTY DEVELOPERS AND 
REGISTERED LOBBYISTS POLICY 

Page 109 

 

   



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
FCS24/052 POLICY ADOPTION - COUNCILLOR INTERACTIONS WITH PROPERTY 
DEVELOPERS AND LOBBYISTS POLICY 
ATTACHMENT 1 COUNCILLOR INTERACTIONS WITH PROPERTY DEVELOPERS AND 
REGISTERED LOBBYISTS POLICY 

Page 110 

 

   



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
FCS24/052 POLICY ADOPTION - COUNCILLOR INTERACTIONS WITH PROPERTY 
DEVELOPERS AND LOBBYISTS POLICY 
ATTACHMENT 1 COUNCILLOR INTERACTIONS WITH PROPERTY DEVELOPERS AND 
REGISTERED LOBBYISTS POLICY 

Page 111 

 

   



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
FCS24/052 POLICY ADOPTION - COUNCILLOR INTERACTIONS WITH PROPERTY 
DEVELOPERS AND LOBBYISTS POLICY 
ATTACHMENT 1 COUNCILLOR INTERACTIONS WITH PROPERTY DEVELOPERS AND 
REGISTERED LOBBYISTS POLICY 

Page 112 

 

  



 

 

The page intentionally left blank 



REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 114 

 

 

FCS24/053 INVESTMENTS MADE AS AT 31 OCTOBER 2024 S011-T00006, 
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Responsible Officer: Stephanie Speedy - Director of Finance and Corporate Services   

Attachments: Nil  

Community Goal: 5 Our engaged community with progressive leadership 

Community Strategy: 5.3 Work together to achieve our collective vision 

Delivery Program Link: 5.3.1 Provide strong corporate and financial management that is ethical, 
fair, transparent and accountable 

Operational Plan Link: 5.3.1.1 Provide sound and strategic financial management and reporting   
 

EXECUTIVE SUMMARY 

The purpose of this report is to: 

• certify that Council’s investments in financial instruments have been made in 
accordance with legislation, however, have temporarily contravened Council’s 
investment policy regarding the maximum percentage of investment allowed in any 
single A-rated institution. The diversification investment threshold of 40% has been 
exceeded by 1.35% due to a change in the overall size of Council’s total investment 
portfolio for the month of October 

• provide information and details of investments 

• raise other matters relevant to investing 

RECOMMENDATION 

THAT the certification of investments as of 31 October 2024, made in accordance with the Local 
Government Act 1993, Council’s Investment Policy and the provision of Clause 1 (Reg. 212) of 
the Local Government (General) Regulation 2021, be received. 

CONSIDERATIONS 

Policy 

Council’s investment policy is divided into two categories of risk, credit risk (risk of not being 
able to redeem funds) and liquidity risk (risk of loss due to the need to redeem funds earlier 
than the investment term). 

Council’s portfolio is 100% invested in bank deposits, maintaining a low liquidity risk across all 
credit risk categories. The portfolio is compliant with credit risk and liquidity risk thresholds as 
outlined in the policy. 

Council’s Investment Policy further limits the amount of investment in one institution based on 
these risk categories. On 31 October 2024, 41.35% of the total investment portfolio is invested 
with National Australia Bank (NAB) which marginally exceeds the 40% maximum percentage 
allowed to be invested in a single A-rated institution. This threshold has been inadvertently 
exceeded due to a change in the overall size of Council’s total investment portfolio for the 
month of October. Council’s investment strategy has not changed and remains in line with the 
aims of Council’s Investment Policy. As cash reserves are replenished in the future, Council staff 
will continue to manage diversification back to accord with Council policy. 
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As of 31 October 2024, the portfolio is compliant with Council’s Investment Policy adopted by 
Council on 9 August 2022 (Minute 22/190) but for the diversification threshold as outlined 
above. A summary of holdings by risk category is summarised below in Table 1. 

Table 1 – Policy Risk Categories 

S&P Long Term 
Category 

S&P Short Term 

Category 

Policy Risk 

Category 

Current 

Holdings 

Maximum 

Holdings 

AAA (Government 

Guaranteed Deposits) 

A-1+ Remote Risk 1.29% 100% 

AAA to AA A-1+ Near Risk Free 67.37% 100% 

A A-1 to A-2 Near Risk Free 31.34% 40% 

BBB+ A-2 Some Limited 

Risk 

0.00% 30% 

Financial 

Investment holdings summary 

Table 2 provides a summary of cash and investment balances as of 31 October 2024. Fossil fuel 
free refers to institutions that have no exposure or no longer directly finance projects in the 
fossil fuel industry but still have some exposure from historical funding. 

Table 2 – Investment holdings by category 

Cash and investments decreased by $16.1m in October 2024, primarily due to expenditure on 
Water and Sewer infrastructure projects, and the timing of receiving grant funds for these 
projects. Graph 1 displays Council’s cash and investments balance over a 12-month period. 

Category ($) % of Portfolio 

At Call Deposit 9,463,030 6.98% 

Term Deposits – Government Guaranteed 1,750,000 1.29% 

Term Deposits – Fossil Fuel Free Institutions 34,000,000 25.09% 

Term Deposits 90,280,000 66.64% 

Total Investments 135,493,030  

Cash at Bank (Operating Account) 1,302,566  

Total Cash and Investments 136,795,596  
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Graph 1 – Total Cash and Investment Balances (12 months) 

 

Performance 

The weighted average monthly return on Council’s investments for October 2024 is 5.17%, 
surpassing the Council policy benchmark of 4.65%, calculated using the bank bill swap rate 
(BBSW) plus 0.25%. Graph 2 compares Council’s weighted average return to the benchmark 
rate over a 12-month period. 

Graph 2 – Investment performance over 12 months 

 

CONCLUSION 

Pursuant to provision of Clause 1 (Reg. 212) of the Local Government (General) Regulation 
2021, I hereby certify that these investments have been made in accordance with the Local 
Government Act 1993 and related regulations. I note that Council’s investments in financial 
instruments have been made in accordance with legislation, however, have temporarily 
contravened Council’s investment policy regarding the maximum percentage of investment 
allowed in any single A-rated institution. The diversification investment threshold of 40% has 
been inadvertently exceeded by 1.35% due to a change in the overall size of Council’s total 
investment portfolio for the month of October.   
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IR24/020 MAINTENANCE OF UNSEALED ROADS  S028-T00009 

Responsible Officer: Graham Attenborough - Director Infrastructure Services   

Attachments: 1. 2024-25 Maintenance Grading Schedule  
2. 2024-25 Gravel Resheet Program   

Community Goal: 4 Our connected community through reliable and safe infrastructure 
networks 

Community Strategy: 4.1 Provide integrated and active transport networks to enable a 
connected and accessible Eurobodalla 

Delivery Program Link: 4.1.3 Provide safe and reliable local and urban roads, guided by the 
asset management plan 

Operational Plan Link: 4.1.3.1 Deliver the annual maintenance program for local and urban 
roads   

 

EXECUTIVE SUMMARY 

Each year a schedule of works is prepared for the maintenance grading of unsealed roads and 
gravel resheeting works. 

The maintenance grading schedule is based on delivering a reasonable level of service, taking 
into account the various factors impacting on the performance of the road network, in 
particular, traffic volumes, type of traffic, terrain, amount and quality of gravel and the 
available budget. 

The gravel resheeting program provides an annual program to replace gravel pavements on a 
cyclical basis. This improves the driveability of the unsealed road network.  

All of the proposed works are an integral part of keeping the unsealed local road network to a 
reasonable condition. 

Once the 2024-25 Maintenance Grading Schedule and Resheet Program are adopted by 
Council, the Grading Schedule will be placed on our website for the information of the 
community. The gravel resheet program will be updated as part of the six monthly report to 
Council on progress against the adopted 2024-25 Operational Plan. 

RECOMMENDATION 

THAT the Maintenance Grading Schedule and the Resheet Program for unsealed roads for the 
2024-25 financial year as attached to this report be adopted.  
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BACKGROUND 

Each year a schedule of works is formulated for the maintenance grading and gravel resheeting 
of unsealed roads. 

Minor adjustments to the programs may occasionally be made with the approval of the 
Director Infrastructure Services, to account for variations in costs, to take advantage of any 
opportunities for efficiencies of work and to treat any significant problems that might arise as 
the year progresses due to weather or other issues.   

The unsealed road network has been highly impacted by floods experienced over the last few 
years. Significant additional works were required to remediate damage, and these works are 
now almost complete.  

The proposed schedules for maintenance grading and the resheeting of unsealed roads are 
provided as attachments to this report.  

CONSIDERATIONS 

1. Maintenance Grading Schedule for Unsealed Roads 

There are approximately 475km of unsealed roads across our Shire and just less than 400km 
are maintained by Council. 

The grading schedule is based on maintaining the condition of the roads and delivering a 
reasonable level of service, taking the various factors impacting on the performance of the road 
network into account, in particular, traffic volumes, type of traffic, terrain, amount and quality 
of gravel and the available budget.  The annual schedule is adjusted prior to presentation to 
Council, using feedback from the maintenance grading team and customers.  

The schedule continues on from the end of the 2023-24 work program. The budget of $766k 
has been slightly reduced (7%) for the 2024-25 program, compared to what was delivered in 
2023-24, in line with Council’s broader strategy to manage our financial resources prudently, 
while still meeting the needs of our community. There are a number of roads that have 
historically had a second grade in the financial year. Some of these lower order roads will be 
inspected to ascertain if a second grade is appropriate. However higher use roads, including 
Araluen Road, as well as roads identified as bus routes, will have the level of service 
maintained. Decisions with regards to maintenance requires, include: 

• do nothing and record for future inspection 

• do drains and culvert and vegetation only and record for future road surface inspection 

• work down to a depth of 80-100mm and re-compact 

• undertake a deep rip and re-compact to remove deep corrugations or potholes 

The proposed Maintenance Grading Schedule for 2024-25 is attached. 
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2. Gravel Resheeting for Unsealed Road 

Gravel resheeting is undertaken on a cyclical basis at a frequency of between 12-18 years 
depending on the traffic volumes, terrain and the purpose of the road.  

The resheet program is vital in keeping maintenance costs down, extending the life of the road 
pavement and making significant improvements to alignment and drainage.  It is also vital from 
a road safety perspective. 

The resheet program is determined through inspection of the road network and with 
consideration to the age of the road, the amount of gravel that is available to undertake 
maintenance grading, as well as formation, alignment and drainage issues. This process takes 
into account known problem areas and feedback from the maintenance teams.  The resheet 
program has a strong focus on treating roads to manage the risk to the public, improve road 
safety outcomes and minimise the risk of damage due to severe weather events.  

Initially the Council funded 2024/25 resheet program was reduced in line with the need to 
prioritise works as part of the finance strategy, however the increase in Roads to Recovery 
(R2R) funding will mean that the overall budget is only 5% less than the 2023/24 budget, with 
the same length of road (28km) planned for resheeting, equivalent to historical levels.  

The proposed Gravel Resheet Program for 2024-25 is attached.  

3. Araluen Road 

Araluen Road contains 34.3km of unsealed (gravel) road. 

The whole length is graded once per annum from the end of the sealed road  to the local 
government authority boundary, and then another grading is undertaken from the end of the 
sealed road to Deua National Park, being 21.1km. It is inspected once per month as well as after 
any weather event. There are no records to suggest that the road has been graded anymore 
than this. 

Two major land slips at Knowles Creek and Merricumbene closed the road for some time 
following the 2019/20 bushfires and subsequent floods. The slips have been repaired (including 
a bypass at Knowles Creek) and other disaster recovery works include replacement of four 
timber bridges in concrete, and a seal extension of 1.1 km. Total Natural Disaster funded works 
performed on Araluen Road to date are at $13.6M. 

Another $3.6m of works to stabilise landslips are planned to be delivered this financial year. 

Legal 

Council has a legal responsibility under the Roads Act 1993 and Civil Liabilities Act 2002 to 
appropriately manage risk within available resources.  It is prudent for Council to adopt 
schedules on behalf of the community to allocate resources appropriately. 

Policy 

The proposed works are in line with Council’s Asset Management Policy and Local and Regional 
Roads Risk Management Policy. 
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Asset 

All of the proposed works are an integral part of keeping the local road network in a reasonable 
condition.  

Social Impact 

The provision of roads of reasonable standard is essential to the wellbeing of our community, 
particularly as we are so heavily dependent on road transport.  

Economic Development Employment Potential 

The provision and maintenance of a road network to a reasonable standard is integral to the 
economic wellbeing of the community. 

The completion of these works by a mixture of day labour staff and local contractors provides 
an important role in maintaining and boosting local employment within Eurobodalla and the 
immediate surrounds. 

Financial 

The 2024-25 Operational Plan provides a budget of $1,313,318 for gravel resheeting work and a 
budget of $765,979 for maintenance grading.  

Community and Stakeholder Engagement 

The Maintenance Grading Schedule will be placed on Council’s website for the information of 
the community. The grading schedule will display roads to be graded by road name and locality, 
with the current month’s roads to be graded listed under Current Works. Specific dates will not 
be provided for the grading schedule given the likelihood of unforeseen events necessitating 
changes to the timing of the service delivery. 

CONCLUSION 

The proposed 2024-25 Maintenance Grading Schedule and Gravel Resheet Program for 
unsealed roads are vital to sustain our local road network. Once adopted, the Maintenance 
Grading Schedule will be placed on Council’s website. 

  



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
IR24/020 MAINTENANCE OF UNSEALED ROADS 
ATTACHMENT 1 2024-25 MAINTENANCE GRADING SCHEDULE 

Page 122 

 

 

  



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
IR24/020 MAINTENANCE OF UNSEALED ROADS 
ATTACHMENT 1 2024-25 MAINTENANCE GRADING SCHEDULE 

Page 123 

 

 

  



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
IR24/020 MAINTENANCE OF UNSEALED ROADS 
ATTACHMENT 1 2024-25 MAINTENANCE GRADING SCHEDULE 

Page 124 

 

 

  



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
IR24/020 MAINTENANCE OF UNSEALED ROADS 
ATTACHMENT 1 2024-25 MAINTENANCE GRADING SCHEDULE 

Page 125 

 

 

  



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
IR24/020 MAINTENANCE OF UNSEALED ROADS 
ATTACHMENT 1 2024-25 MAINTENANCE GRADING SCHEDULE 

Page 126 

 

 

 



ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL ON TUESDAY 19 
NOVEMBER 2024 
IR24/020 MAINTENANCE OF UNSEALED ROADS 
ATTACHMENT 2 2024-25 GRAVEL RESHEET PROGRAM 

Page 127 

 

 

  



 

 

The page intentionally left blank 



REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 129 

 

 

CAR24/009 HEALTHY COMMUNITIES, SENIORS WEEK AND YOUTH GRANTS S003-T00026 

Responsible Officer: Kathy Arthur - Director Community, Arts and Recreation Services   

Attachments: 1. Confidential - Healthy Communities Healthy Communities, Seniors 
Week and Youth grant allocations   

Community Goal: 2 Our community that welcomes, celebrates, and supports everyone 

Community Strategy: 2.2 Encourage community spirit and enable healthy lifestyles 

Delivery Program Link: 2.2.1 Strengthen community spirit through community development 
initiatives 

Operational Plan Link: 2.2.1.2 Coordinate the community grants program including Healthy 
Communities, Seniors Week and Youth Grants   

 

EXECUTIVE SUMMARY 

Each year, Council awards Healthy Communities, Seniors Week and Youth Development grants 
to community groups, not for profit organisations and youth services to build relationships and 
community connections, to improve health, wellbeing and participation.  

Grants are generally to the value of $500 and council reserves the right to allocate more or less 

funding to any application.  

The total grants pool for grants to be used on projects and activities during 2025 is $18,468.00 

made up of a combined $16,999.00 for Healthy Communities and Seniors Week, and $1,469.00 

for Youth.  

The 2025 round for these grants opened on 1 August 2024 and closed 22 September 2024.  

Applications were submitted through the Smarty Grants online portal. 

Council received 27 applications - 5 youth, 7 seniors and 15 healthy communities.  

A review panel assessed applications against the guidelines and determined that of the 27 
applications, 23 were assessed as meeting the requirements.  

RECOMMENDATION 

THAT Council allocate grant funding for a total of $18,468.00 to 23 of the eligible applications 
received, as per the confidential attachment 

BACKGROUND 

Healthy Communities, Seniors Week and Youth Development grants are awarded annually to 
eligible community groups, not for profit organisations and youth services to build relationships 
and community connections, to improve health, wellbeing and participation.  

Grants are generally to the value of $500 however council reserves the right to allocate more or 

less funding to any application.  

The 2024 round for these grants opened on 1 August 2023 and closed 22 September 2024.  

Applications were submitted through the Smarty Grants online portal. 

27 applications were received, including 5 Youth, 7 Seniors and 15 Healthy Communities.  
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The Healthy Communities, Seniors Week and Youth Development grants were promoted 
extensively to community and recreational groups, volunteer organisations, schools and 
incorporated and non-incorporated groups in Eurobodalla, however numbers of applications 
were slightly less than the 2023 round. 

CONSIDERATIONS 

Grant Guidelines 

To be eligible to apply for one of Council’s Community Grants a group must: 

• be not for profit and either incorporated or able to prove that they are a bona fide 
Eurobodalla based community group or service  

• contribute some financial support or volunteer labour to the activity 

• show adequate insurance coverage for the activity 

• not have any outstanding debts owed to Council 

• the funding must be used for the project described on the application form and take 
place in the Eurobodalla Shire in 2025. Funds are not transferable to another 
organisation or project.  

Legal 

Applicants must provide evidence of adequate insurance coverage for the activity being funded 
prior to funding being allocated.  

Social Impact 

Groups must use the grants to achieve one or more of the following outcomes in the local 
community, with certain outcomes pertaining to the specific grant categories: 

• make a positive contribution to the community 

• encourage people in Eurobodalla to be healthy and active 

• celebrate cultural diversity and inclusion 

• provide opportunities for volunteering and/or social interaction 

• improve access to information, a service, or a facility 

• improve community safety 

• improve access and/or encourage people with disability to participate 

• teach or develop new skills 

• celebrates older people and their contribution to the community 

• creates intergenerational opportunities for social interaction 

• encourages lifelong learning 

• promotes and celebrates the cultural diversity of older people in our community 

• raises community awareness of the benefits of positive and active ageing 



REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 19 NOVEMBER 2024 Page 131 

 

CAR24/009 HEALTHY COMMUNITIES, SENIORS WEEK AND YOUTH GRANTS S003-T00026 

 

 

• encourages people in the wider community to be socially engaged with young 
people 

• provides an opportunity for young people to be engaged in an educational, cultural 
or personal growth and development activity 

• builds the capacity of young people through leadership and training opportunities 

• develops employment and training pathway opportunities for young people to work 

• supports young people’s mental health and wellbeing 

• builds and celebrates the resilience of young people 

• promotes inclusivity of people from diverse backgrounds. 

Financial 

The total grants pool for grants to be used on projects and activities during 2025 is $18,468.00 

made up of a combined $16,999.00 for Healthy Communities and Seniors Week, and $1,469.00 

for Youth.  

The review panel has recommended that 23 of the eligible applications be allocated grant 
funding for a total of $18,468.00.  

Several applicant’s projects totaled higher than the requested amount. The panel reviewed the 
applications and, where appropriate, recommended additional amounts to utilise the full grant 
program allocation. Grant amounts range from $469.00 to $2600.00. 

Given the reduction in applications received this year the panel also suggested consideration of 
increasing the amount applicants can apply for to $1000.00 per activity as the grants have been 
at $500 for many years and living costs have increased over time. This may see a range of new 
initiatives applied for as the increase will make it worth spending time applying and provide 
better support for costly activities. 

Community and Stakeholder Engagement 

The Healthy Communities, Seniors Week and Youth Development grants were promoted 
extensively.  A range of media applications were applied including Council’s website and 
Facebook account, flyers, community notice boards (hard and electronic), Council community 
network groups, and internal emails to Council staff. 

Council staff attended several volunteer and community group meetings to promote the 
opportunity and assist organisations with the application process. 

All previous grantees from the past three years were emailed on numerous occasions. 

CONCLUSION 

Eurobodalla Council’s annual community grants for Healthy Communities, Seniors Week and 
Youth Development support local not for profit community groups, organisations and youth 
services to increase their capacity to promote health and wellbeing, increase community 
participation in a range of activities and to support community development. Community 
grants support Council to realise the vision of a Eurobodalla that is inclusive, resilient, 
collaborative and thriving.  
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This year’s grant allocation will support 23 diverse community groups to implement community 
lead initiatives in response to identified community development and wellbeing needs.   
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17. DEALING WITH MATTERS IN CLOSED SESSION 

In accordance with Section 10A(2) of the Local Government Act 1993, Council can exclude 
members of the public from the meeting and go into Closed Session to consider confidential 
matters, if those matters involve: 

(a) personnel matters concerning particular individuals;  or 

(b) the personal hardship of any resident or ratepayer;  or 

(c) information that would, if disclosed, confer a commercial advantage on a person 
with whom the council is conducting (or proposes to conduct) business;  or 

(d) commercial information of a confidential nature that would, if disclosed; 

(i) prejudice the commercial position of the person who supplied it, or 

(ii) confer a commercial advantage on a competitor of the council, or 

(iii) reveal a trade secret, 

(e) information that would, if disclosed, prejudice the maintenance of law; or 

(f) matters affecting the security of the council, councillors, council staff or council 
property; or 

(g) advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege or 
information concerning the nature and location of a place; or 

(h) an item of Aboriginal significance on community land. 

and Council considers that discussion of the material in open session would be contrary to the 
public interest. 

In accordance with Section 10A(4) of the Local Government Act 1993, a council, or a committee 
of a council, may allow members of the public to make representations to or at a meeting, 
before any part of the meeting is closed to the public, as to whether that part of the meeting 
should be closed. 
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EUROBODALLA SHIRE COUNCIL 

 

ETHICAL DECISION MAKING AND 

CONFLICTS OF INTEREST 

 

A GUIDING CHECKLIST FOR COUNCILLORS, OFFICERS 

AND COMMUNITY COMMITTEES 

 

ETHICAL DECISION MAKING 

 

• Is the decision or conduct legal? 

• Is it consistent with Government policy, Council’s objectives and Code of Conduct? 

• What will the outcome be for you, your colleagues, the Council, anyone else? 

• Does it raise a conflict of interest? 

• Do you stand to gain personally at public expense? 

• Can the decision be justified in terms of public interest? 

• Would it withstand public scrutiny? 

 

CONFLICT OF INTEREST 

 

A conflict of interest is a clash between private interest and public duty.  There are two types of 
conflict:  Pecuniary – regulated by the Local Government Act and Department of Local 
Government; and Non-Pecuniary – regulated by Codes of Conduct and policy, ICAC, 
Ombudsman, Department of Local Government (advice only). 

 

THE TEST FOR CONFLICT OF INTEREST 

 

• Is it likely I could be influenced by personal interest in carrying out my public duty? 

• Would a fair and reasonable person believe I could be so influenced? 

• Conflict of interest is closely tied to the layperson’s definition of “corruption” – using public 
office for private gain. 

• Important to consider public perceptions of whether you have a conflict of interest. 

 

IDENTIFYING PROBLEMS 

 

1st Do I have private interests affected by a matter I am officially involved in? 

2nd Is my official role one of influence or perceived influence over the matter? 

3rd Do my private interests conflict with my official role? 
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Whilst seeking advice is generally useful, the ultimate decision rests with the person concerned. 

 

AGENCY ADVICE 

 

Officers of the following agencies are available during office hours to discuss the obligations 
placed on Councillors, Officers and Community Committee members by various pieces of 
legislation, regulation and Codes. 

 

CONTACT PHONE EMAIL WEBSITE 

Eurobodalla Shire Council 

Public Officer 
4474-1000 council@esc.nsw.gov.au www.esc.nsw.gov.au 

ICAC 8281 5999 icac@icac.nsw.gov.au www.icac.nsw.gov.au 

The Office of Local Government 4428 4100 olg@olg.nsw.gov.au www.olg.nsw.gov.au 

NSW Ombudsman 1800 451 524 info@ombo.nsw.gov.au www.ombo.nsw.gov.au 

 
Reports to Committee are presented generally by ‘exception’ - that is, only those items 
that do not comply with legislation or policy, or are the subject of objection, are discussed 
in a report. 

Reports address areas of business risk to assist decision making.  Those areas include 
legal, policy, environment, asset, economic, strategic and financial. 

 

Reports may also include key planning or assessment phrases such as: 

Setback Council’s planning controls establish preferred standards of setback (eg 
7.5m front; 1m side and rear); 

Envelope taking into account the slope of a lot, defines the width and height of a 
building with preferred standard of 8.5m high; 

Footprint the percentage of a lot taken up by a building on a site plan. 


