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ORDINARY MEETING OF COUNCIL 

TO BE HELD IN THE COUNCIL CHAMBERS, MORUYA 

 

 

ON TUESDAY 12 JULY 2016 

 

COMMENCING AT 10.00AM 

 

 

  AGENDA 
 

 
(Proceedings of this meeting will be recorded as per Eurobodalla Shire Council’s Code of Meeting 

Practice) 

1. WELCOME, ACKNOWLEDGEMENT OF COUNTRY & EVACUATION MESSAGE 

2. APOLOGIES 

 Nil   

3. PUBLIC FORUM (AGENDA ITEMS ONLY) 

4. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
4.1 Ordinary Meeting held on 28 June 2016  

5. DECLARATIONS OF INTEREST OF MATTERS ON THE AGENDA  

 (Declarations also to be made prior to discussions on each item) 

Page No. 

6. MAYORAL REPORTS 

Nil  

7. NOTICES OF MOTION 

Nil  

8. QUESTIONS ON NOTICE FROM COUNCILLORS 

Nil  

9. PETITIONS 

Nil  

10. GENERAL MANAGER'S REPORTS 

Nil  



 

ii 

11. PLANNING AND SUSTAINABILITY REPORTS 

PSR16/023 Planning Proposal to implement the Rural Lands Strategy and other 
matters................................................................................................................ 3 

PSR16/025 Annual Heritage Report 2015-2016 .................................................................. 19 

PSR16/026 Classification of Land as Operational - Batemans Bay ..................................... 36 

PSR16/027 Batemans Bay Bowling Club, Aquatic Centre and Mackay Park Precinct 
Update .............................................................................................................. 41 

PSR16/028 Draft Community Land Plan of Management  - Re-Categorisation and Lease 
of Community Land - Melaleuca Reserve, Catalina .......................................... 52 

12. INFRASTRUCTURE REPORTS 

Nil  

13. FINANCE AND BUSINESS DEVELOPMENT REPORTS 

Nil  

14. COMMUNITY, ARTS AND RECREATION REPORTS 

Nil  

15. DELEGATE REPORT   

16. URGENT BUSINESS 

17. DEALING WITH MATTERS IN CLOSED SESSION ............................................ 83 

18. CONFIDENTIAL MATTERS   

 

DR CATHERINE DALE 
GENERAL MANAGER 
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PSR16/023 PLANNING PROPOSAL TO IMPLEMENT THE RURAL LANDS 
STRATEGY AND OTHER MATTERS 

E13.7173 

Responsible Officer: Lindsay Usher - Director, Planning and Sustainability Services   

Attachments: 1. Under Separate Cover - Planning Proposal for Rural Lands Strategy 
Volume 1  

2. Under Separate Cover - Planning Proposal for Rural Lands Strategy 
Volume 2   

Focus Area: Sustainable Communities 

Delivery Program Link: S5.1 Review and prepare planning strategies, policies and studies 

Operational Plan Link: S5.1.1 Rural Lands Strategy   
 
 

EXECUTIVE SUMMARY 

On 23 February 2016 Council adopted a Rural Lands Strategy for the Eurobodalla Shire.  The 
Rural Lands Strategy made a number of recommendations that require the Eurobodalla Local 
Environmental Plan 2012 (ELEP 2012) to be amended, including changes to zoning and 
minimum lot sizes for rural land across Eurobodalla.  The recommended zoning includes land 
that was deferred from ELEP 2012 and this will enable the repeal of the Rural LEP 1987.  The 
recommendations of the Rural Lands Strategy also relate to a number of clauses and map 
overlays in ELEP 2012.  The adopted Rural Lands Strategy was consistent with all 
recommendations of the former Rural Lands Strategy (RLS) Steering Committee. 

In accordance with section 55 of the Environmental Planning and Assessment Act 1979, Council 
is required to prepare a planning proposal to outline proposed changes to an LEP and to justify 
those changes in accordance with the Ministerial Directions under section 117 of the Act, 
amongst other matters.  Section 56 of the Act requires Council to forward the planning 
proposal to the Minister for Planning to seek a gateway determination, before the planning 
proposal can be placed on public exhibition for community input. 

A planning proposal has been prepared for Council to endorse and forward to the Minister for 
Planning to seek a gateway determination.  The planning proposal implements the 
recommendations of the adopted Rural Lands Strategy and seeks to make amendments in 
relation to a number of other matters. 

For the most part, the planning proposal is consistent with the Rural Lands Strategy.  Any 
variations are outlined in this report and in the planning proposal. The variations respond to 
feedback from councillors, more detailed assessment, the biodiversity reforms and consultation 
with property owners. The following table contains a summary of the LEP amendments that are 
proposed. 
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Item 
No. 

Name of item Intended Outcomes 

1 Amend Land Use 
Table and Schedule 2 

To facilitate additional land uses as permissible with consent in the R5 
and E4 zones, introduce open land use tables in RU1 and RU4 zones and 
to make grazing of livestock exempt development in the E2 zone.  It is 
also proposed to make boatsheds permissible with consent in the E2 
zone and to introduce open land use tables to the business and 
industrial zones. 

2 Amend Clause 4.1E To include the RU4 zone as a zone where minimum averaging provisions 
will apply and to ensure no lot resulting from a subdivision of land 
zoned RU4 using the minimum averaging clause is less than 2ha. 

3 Amend Clause 4.2A To delete the sunset clause to ensure existing dwelling entitlements do 
not lapse and to delete the ‘sealed road’ provision due to the 
introduction of new minimum lot sizes in rural areas. 

4 Introduce a new 
boundary 
adjustment clause 

To increase the opportunities for boundary adjustments on certain 
lands. 

5 Amend Zoning and 
Minimum Lot Size 
Maps 

To establish appropriate zoning and minimum lot sizes for certain rural 
land in accordance with the Rural Lands Strategy. 

6 Amend Minimum Lot 
Size Maps 

To delete the 1000ha minimum lot size from all land not addressed in 
item 5. 

7 Remove Terrestrial 
Biodiversity Maps 
and delete Clause 
6.6 

To remove the existing Terrestrial Biodiversity Map and delete the 
associated clause 6.6. 

8 Amend Dwelling 
Entitlement Maps 

To identify additional properties that have dwelling entitlements, 
including those that would have been removed due to the deletion of 
the “sealed road’ provision in clause 4.2A, those in the deferred matter 
and at the request of the land owner. In addition, it is proposed to 
amend the maps to more clearly identify properties that have dwelling 
entitlement. 

9 Amend Height of 
Buildings Maps 

To apply a maximum height of buildings to land proposed to be zoned 
E4 and RU4. 

10 Amend Heritage 
Maps 

To transfer items of environmental heritage on land in the deferred 
matter from the Rural Local Environmental Plan 1987 to the ELEP 2012. 

11 Amend Wetlands, 
Watercourses and 
Riparian Lands Maps 

To identify in ELEP 2012 waterways, wetlands and riparian lands in the 
deferred matter. 

12 Amend Acid Sulfate 
Soils Maps 

To identify in ELEP 2012 acid sulfate soils in the deferred matter. 

13 Amend Land 
Application Map 

To remove reference to deferred matter and identify the ELEP 2012 as 
applying to the whole of Eurobodalla. 

14 Amend Public 
Infrastructure Maps 

To identify areas within public infrastructure buffers in the deferred 
matter. 
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Item 
No. 

Name of item Intended Outcomes 

15 Amend Schedule 1 To make “Advertising signs, being a notice directing the travelling public 
to tourist facilities or activities or to places of scientific, historical or 
scenic interest (such as town signs)” permissible with consent in the 
RU1 and RU4 zone. 

16 Introduce a new 
Airspace Operations 
clause 

To ensure development in the vicinity of the Moruya Airport does not 
have a detrimental impact on the airport operations. 

17 Amend Schedule 1 
and Additional 
Permitted Uses Map 

Add Lot 1 DP 118963 to clause 4(1) and the Additional Permitted Uses 
Map. 

18 Amend Schedule 1 Add Recreation facility (indoor) to the list of additional permitted uses 
for the land at Narooma identified as ‘5’ on the Additional Permitted 
Uses Map. 

19 Amend Land Zoning 
Map and Minimum 
Lot Size Map 

To rezone Lots 101 and 183 DP 755904, at the corner of Durras Drive 
and Durras Lake Road, South Durras, from the B2 Local Centre Zone to 
the R2 Low Density Residential Zone and to introduce a 1500m² 
minimum lot size. 

20 Amend Land Zoning 
Map, Minimum Lot 
Size and Height of 
Buildings Maps 

To rezone part of Lot 1 DP 1036103, Beach Road, Catalina 
(Catalina Country Club), from the R2 Low Density Residential Zone 
to the RE2 Private Recreation Zone and to make consequential 
changes to the Minimum Lot Size and Height of Buildings Maps. 

21 Amend clause 6.2 To ensure a DCP is required for urban release areas in appropriate 
circumstances.  

22 Amend Minimum Lot 
Size Map 

To increase the minimum lot size for land at Lots 1 to 5 DP 1056650, 
Lots 10 and 11 DP 1189589 and Lot 3 DP 1011462, Old Highway, 
Narooma from 1500m² to 2500m². 

23 Amend Minimum Lot 
Size Map 

To decrease the minimum lot size for certain lands from 600m² to 
550m².  This applies to certain lands that were included in Amendment 
No. 7 to ELEP 2012, and will result in a lot size that is consistent with 
adjoining lands. 

24 Amend Land Zoning 
Map, Minimum Lot 
Size Map and Height 
of Buildings Map 

To correct the boundary between the R2 and RU1 zones for land that 
been subdivided for residential purposes at East Moruya (Braemar 
Estate) and to make consequential changes to the Minimum Lot Size 
and Height of Buildings Maps. 

25 Amend Schedule 4 
and Height of 
Buildings Map 

Reclassify a laneway in Batemans Bay to operational and provide for an 
18m maximum building height. 

26 Amend Schedule 4, 
Land Zoning Map, 
Lot Size Map and 
Height of Buildings 
Map 

Reclassify land at George Bass Drive, Malua Bay to operational, rezone 
the land R2 Low Density Residential, provide for a minimum lot size of 
550m² and a maximum building height of 8.5m. 

27 Rename  ELEP 2012 
to ELEP 2016 and 
repeal RLEP 1987 

RLEP 1987 is no longer required as all LEP provisions applying to the 
whole of Eurobodalla will be contained in one LEP, to be renamed ELEP 
2016. 
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The effect of the zoning and minimum lot size amendments in the planning proposal is to 
facilitate up to an additional 122 lots and 255 dwellings in rural areas across Eurobodalla.  This 
will enable more small-lot agriculture and rural lifestyle opportunities in Eurobodalla.  

The removal of the Terrestrial Biodiversity Map and associated clause from ELEP 2012 is 
accompanied by a new Native Vegetation Map being included in a Council Code and referenced 
in relevant Development Control Plans, as recommended by the former RLS Steering 
Committee. 

In the preparation of this planning proposal, Council consulted with the Department of Planning 
and Environment, the Office of Environment and Heritage and the Rural Fire Service. 

A draft planning proposal is included as an attachment to this report.  Due to unforeseen 
circumstances the draft LEP maps are still being processed.  We will endeavor to table the draft 
LEP maps at the Council meeting. 

Since adopting the RLS Strategy, Council has received two briefings on the planning proposal. 
 

RECOMMENDATION 

THAT Council 

1. Endorse the attached Planning Proposal to implement the Rural Lands Strategy and make 
other amendments to the Eurobodalla Local Environmental Plan 2012 and Repeal the 
Rural Local Environmental Plan 1987. 

2. Forward the Planning Proposal to the Minister for Planning for a Gateway Determination 
pursuant to Section 56 of the Environmental Planning and Assessment Act 1979. 

3. Following receipt of a Gateway Determination, consult with the community and relevant 
government agencies as required by the Gateway Determination. 

4. Receive a report back on the Planning Proposal following community consultation. 
 

BACKGROUND 

Council commenced the development of a Rural Lands Strategy in 2012 with the establishment 
of a Rural Lands Strategy Steering Committee made up of land owners and representatives of 
Council and NSW Government Agencies.  Following a detailed process that involved several 
periods of community engagement, a final strategy was adopted by Council on 23 February 
2016.  The adopted Strategy was consistent with the recommendations of the RLS Steering 
Committee. 

The adopted Rural Lands Strategy makes a number of recommendations for changes to ELEP 
2012 in relation to zoning, minimum lot size, dwelling entitlements, boundary adjustments 
amongst other matters.  These changes need to be implemented through a planning proposal 
to amend the LEP. 

Councillors were briefed on the details in the planning proposal on two occasions, on 17 May 
2016 and 21 June 2016.  A briefing of the members of the former Rural Lands Strategy Steering 
Committee was undertaken on 19 May 2016 and preliminary consultation has taken place with 
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relevant NSW Government agencies including the Department of Planning and Environment, 
the Rural Fires Service and the Office of Environment and Heritage. 

CONSIDERATIONS 

Proposed LEP Amendments – Implementing Rural Lands Strategy Recommendations 

Each item in the planning proposal is summarised below: 

Item 1 – Amend Land Use Table and Schedule 2 

This amendment responds to Action 13 of the Rural Lands Strategy and to the following 
statement in section 3.11.1 of the Strategy: 

“Council could also give consideration, in the development of the planning proposal to the use of 
‘open’ land use tables for some zones such as RU1, where all uses are permissible with consent 
except for those specifically listed as prohibited”. 

The planning proposal includes the redrafting of the land use tables for the RU1, RU4, B1, B2, 
B4, B5 and IN1 zones in the ‘open’ format, where only the most inappropriate uses in each zone 
are listed as prohibited and all other uses are permitted with or without consent.  This is a more 
flexible approach in those zones where a relatively wide mix of land uses could be appropriate. 

Item 2 – Allow minimum averaging in the RU4 zone 

This amendment implements Action12 of the Rural Lands Strategy. 

Minimum averaging allows for an alternative subdivision layout that respond to the natural 
features of the land, while maintaining the same density of lots that could be achieved from a 
subdivision that complies with the mapped minimum lot size. 

By providing for minimum averaging in the RU4 zone, subject to no lot being smaller than 2ha, 
greater flexibility is provided while ensuring all lots remain capable of small lot agricultural 
activity. 

Item 3 – Deletion of ‘sunset’ and ‘sealed road’ clause in relation to dwelling entitlements 

This amendment implements Actions 10 and 15 of the Rural Lands Strategy. 

Deletion of the ‘sunset’ clause ensures that existing dwelling entitlements on ‘holdings’ are 
retained. 

Deletion of the ‘sealed road’ clause removes an additional opportunity for dwellings on certain 
lots over 40ha in size.  This clause is superseded by the new minimum lot sizes for dwelling 
entitlement (see item 5).  Lots that benefited from this clause but do not meet the new 
minimum lot size have been identified and are proposed to be included on the Dwelling 
Entitlement Map. 

Item 4 – Introduce a new boundary adjustment clause 

This amendment implements Action 14 of the Rural Lands Strategy. 

The proposed additional clause will provide greater flexibility for boundary adjustments on 
rural land.  It is proposed to be applied to the RU1, RU3, RU4, E1 and E2 zones. 
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Item 5 – Amend Zoning and Minimum Lot Size Maps 

This amendment implements Actions 3 and 5 and the mapping included in the Rural Lands 
Strategy. 

The Rural Lands Strategy applied a ‘landscape approach’ to zoning and minimum lot size across 
Eurobodalla’s rural lands, where the most important agricultural land and the most remote 
rural land were recommended to have an RU1 zone with a relatively large minimum lot size.  
For other areas, the zone and minimum lot size was based upon the prevailing land use and lot 
size in the locality.  Recommended minimum lot sizes for land to be zoned RU1 range from 
20ha to 500ha and for land to be zoned RU4, range from 2ha to 40ha.  Importantly, no land 
zoned RU1 is proposed to retain the existing 1000ha minimum lot size. 

In the development of the planning proposal, more detailed assessment of each area was 
undertaken to address the relevant State Environmental Planning Policies (SEPPs) and Section 
117 Ministerial Directions and further consultation was undertaken with relevant NSW 
Government Agencies.  In addition, the Draft Bills for the biodiversity and local land services 
legislation changes released by the NSW Government on 3 May 2016 were reviewed with 
regard to their potential impact on the Rural Lands Strategy recommendations.  As a result, 
some minor variations to the Rural Lands Strategy recommendations for zoning are proposed.  
Each variation is identified later in this report. 

In relation to the SEPPs, the planning proposal demonstrates that all matters are consistent 
with the objectives and requirements of each relevant SEPP. 

In relation to the S117 Directions, the proposed zoning and minimum lot size for a number of 
areas (where additional lots and/or dwellings are facilitated) results in an inconsistency with 
Direction 1.2 (Rural Zones).  For a small number of areas, the proposed zoning results in an 
inconsistency with Direction 2.1 (Environmental Zones).  For these areas, the planning proposal 
provides a justification for each inconsistency. 

Item 6 – Remove the 1000ha minimum lot size standard 

This amendment is consequential to Actions 3 and 5 of the Rural Lands Strategy. 

As noted above, no land zoned RU1 is proposed to retain the 1000ha minimum lot size.  
However, there is other land in the Eurobodalla Shire that currently has the 1000ha minimum 
lot size, including some land zoned E2 Environmental Conservation, SP2 Infrastructure, RE1 
Public Recreation and RE2 Private Recreation. 

There is no requirement to apply a minimum lot size to these zones and it is considered 
unnecessary and overly restrictive to apply a minimum lot size.  Any future development 
application for subdivision that includes land in these zones should be considered on the 
individual merits of each proposal. 

Item 7 – Remove the Terrestrial Biodiversity Map and clause 6.6 

This amendment implements Action 7 of the Rural Lands Strategy. 

The removal of the map and clause from ELEP 2012 will be accompanied by the inclusion of a 
Native Vegetation Map in a Council Code with reference to that map being included in relevant 
Development Control Plans.  This approach is considered appropriate as it enables the map to 
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be updated more regularly and more simply but ensures this important information remains 
publicly available for land owners to consider when preparing development applications.   

However, this approach is partly inconsistent with S117 Ministerial Direction 2.1 
(Environmental Zones).  The planning proposal provides a justification for this inconsistency. 

Item 8 – Amend the Dwelling Entitlement Maps 

This amendment responds to land owner requests and is also consequential to Actions 3 and 15 
of the Rural Lands Strategy. 

The current Dwelling Entitlement Map is incomplete as ELEP 2012 does not apply to the 
Deferred Matter (land that is not zoned under ELEP 2012).  As the land that is currently 
deferred is proposed to be zoned under ELEP 2012, the Dwelling Entitlement Map can be 
updated to identify additional land with a dwelling entitlement.  The Map is also being updated 
to clearly distinguish between individual lots and holdings with dwelling entitlements. 

It is important to note that the Dwelling Entitlement Map is not a comprehensive map of 
dwelling entitlements and that land not mapped may have a dwelling entitlement if it complies 
with clause 4.2A of ELEP 2012.  Over time, the Dwelling Entitlement Map will be updated to add 
additional lots or holdings with dwelling entitlement (at the request of land owners) and to 
remove lots or holdings from the Map as dwelling entitlements are taken up or as properties 
cease to be defined as a holding (usually when parts of holdings are sold). 

Item 9 – Amend Height of Buildings Maps 

This amendment is consequential to Action 5 of the Rural Lands Strategy. 

Some land that is currently deferred from ELEP 2012 is proposed to be zoned E4 Environmental 
Living or RU4 Primary Production Small Lots.  For these lands a maximum building height 
standard is required to be applied, consistent with all other land currently zoned E4 or RU4.  
The height standard is proposed to be 8.5m. 

Item 10 – Amend Schedule 5 and Heritage Maps 

This amendment is consequential to Action 3 of the Rural Lands Strategy and provides for other 
minor updates to the heritage list and maps. 

The current Heritage Schedule and Map is incomplete as ELEP 2012 does not apply to the 
Deferred Matter (land that is not zoned under ELEP 2012).  As the land that is currently 
deferred is proposed to be zoned under ELEP 2012, the Heritage Schedule and Map can be 
updated to identify land with a heritage item listed in the Rural LEP 1987 and to complete the 
mapping for lots with a heritage item on land that is partly deferred.  The Schedule and Map is 
also being updated to correct heritage item descriptions and property details. 

Item 11 – Amend Wetlands, Riparian Lands and Watercourses Maps 

This amendment is consequential to Actions 3 and 5 of the Rural Lands Strategy. 

The current Wetlands, Riparian Lands and Watercourses Map is incomplete as ELEP 2012 does 
not apply to the Deferred Matter (land that is not zoned under ELEP 2012).  As the land that is 
currently deferred is proposed to be zoned under ELEP 2012, the Wetlands, Riparian Lands and 
Watercourses Map can be updated to identify any wetlands and the riparian category of 
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watercourses in the deferred areas.  The information to be included on the maps is identical to 
the information that was proposed to be included on the maps prior to the subject areas being 
deferred. 

Item 12 – Amend Acid Sulfate Soils Maps 

This amendment is consequential to Actions 3 and 5 of the Rural Lands Strategy. 

The current Acid Sulfate Soils Map is incomplete as ELEP 2012 does not apply to the Deferred 
Matter (land that is not zoned under ELEP 2012).  As the land that is currently deferred is 
proposed to be zoned under ELEP 2012, the Acid Sulfate Soils Map can be updated to identify 
any potential acid sulfate soils in the deferred areas.  The information to be included on the 
maps is identical to the information that was proposed to be included on the maps prior to the 
subject areas being deferred. 

Item 13 – Amend Land Application Map 

This amendment is consequential to Actions 3 and 5 of the Rural Lands Strategy. 

The current Land Application Map is incomplete as ELEP 2012 does not apply to the Deferred 
Matter (land that is not zoned under ELEP 2012).  Removing the deferred matter from this map 
will ensure that ELEP 2012 applies to all land in Eurobodalla. 

Item 14 – Amend Public Infrastructure Buffer Maps 

This amendment is consequential to Actions 3 and 5 of the Rural Lands Strategy. 

The current Public Infrastructure Buffer Map is incomplete as ELEP 2012 does not apply to the 
Deferred Matter (land that is not zoned under ELEP 2012).  As the land that is currently 
deferred is proposed to be zoned under ELEP 2012, the Public Infrastructure Buffer Map can be 
updated to identify any buffers to public infrastructure in the deferred areas.  The information 
to be included on the maps is identical to the information that was proposed to be included on 
the maps prior to the subject areas being deferred. 

Proposed LEP Amendments – Other Matters 

The following matters, with the exception of the last item (item 27), do not relate to the Rural 
Lands Strategy recommendations, but are other minor matters that have arisen and require an 
amendment to ELEP 2012. 

Item 15 – Make ‘town signs’ permitted with consent in the RU1 and RU4 zones 

From time to time, Council received requests from communities for town signs.  However, 
where the best location for the sign is on private land adjoining the road reserve and the land 
has a rural zoning, Council is unable to grant consent because advertising structures are 
prohibited in the RU1 and RU4 zones. 

This proposal is to make ‘town signs’ an additional permitted use in the RU1 and RU4 zones, so 
that Council can accept development applications for town sign and consider each application 
on its merits. 
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Item 16 – Introduce a new Airspace Operations Clause 

The Civil Aviation Safety Authority has requested that Council demonstrate how it ensures that 
the Moruya Airport operations are not compromised by development that might cause an 
obstruction, hazard or potential hazard to aircraft flying in the vicinity. 

Currently, in assessing development applications in the vicinity of Moruya Airport, Council 
reviews the Airport Obstacle Limitation Surface mapping to ensure that building heights will not 
cause an obstruction or hazard. 

A standard LEP clause relating to airspace operations was developed by the Department of 
Planning and Environment following the making of ELEP 2012 and this clause has been included 
in the Bega Valley Local Environmental Plan 2013.  A similar clause is now proposed to be 
included in ELEP 2012. 

Item 17 – Add one lot to the area to which additional permitted uses apply to certain land at 
Batemans Bay  

Land along the Old Princes Highway at Batemans Bay is subject to an additional permitted uses 
clause in ELEP 2012.  The lots described in the clause and the area mapped inadvertently 
omitted one lot that was the intended to be included.  This amendment corrects that omission. 

Item 18 – Add recreation facility (indoor) to the list of additional permitted uses applying to 
certain land at Narooma 

Land along Campbell Street at Narooma is subject to an additional permitted uses clause in 
ELEP 2012 (upon the making of ELEP 2012 Amendment No. 8).  One more additional permitted 
use, being Recreation facility (indoor), is now proposed to be added to the clause. 

Item 19 – Rezone land at South Durras from B2 Local Business to R2 General Residential 

Land at the corner of Durras Drive and Durras Lake Road at South Durras is currently zoned B1 
Neighbourhood Centre and the land owners have requested the land be rezoned to R2 Low 
Density Residential.  The land is not currently required for commercial development and there 
is unlikely to be demand for such development in the future.  Given the R2 zone permits a 
neighbourhood centre with consent, the land could still be developed for a neighbourhood 
centre in the future should the demand arise.  In the meantime, the R2 zone enables the land 
owners to develop the land for residential purposes.  A minimum lot size of 1500m² will also be 
applied to the land to minimise potential impacts of residential development on the 
environment. 

Item 20 – Rezone land at Catalina from R2 Low Density Residential to RE2 Private Recreation 

A small portion of the Catalina Country Club golf course land is zoned R2 Low Density 
Residential, with the remainder of the site zoned RE2 Private Recreation.  The land owners have 
requested the R2 area be rezoned to RE2 so that the whole of the property has consistent 
zoning and as there is no intention to develop this part of the land for residential purposes.  
Consequential amendments to the minimum lot size and height of buildings standards are also 
proposed. 
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Item 21 – Amend clause 6.2 to ensure a DCP is required for urban release areas 

Clause 6.2 of ELEP 2012 provides for a DCP to be prepared for urban release areas to address a 
range of matters, including infrastructure servicing, accessibility, community facilities and 
environmental matters.  The clause also enables an existing DCP to apply, but does not require 
that DCP to address the relevant matters in the clause.  The clause is to be amended to ensure 
that a DCP that addresses the relevant matters is required before the development of urban 
release areas. 

Item 22 – Increase minimum lot size for certain land zoned E4 Environmental Living at Narooma 
from 1500m² to 2500m² 

The subject land currently has a minimum lot size of 1500m².  However, in order to develop lots 
of this size, a reticulated sewerage system and sewerage pump station would be required given 
the land immediately adjoins and drains to Wagonga Inlet.  Without such infrastructure, the 
maximum permissible density of the land is limited by the need for on-site sewerage 
management systems which require larger lot sizes.  The proposed minimum lot size of 2500m² 
will facilitate a more suitable residential density for the land to avoid impacts on the water 
quality of Wagonga Inlet.  This proposal has resulted from ongoing discussions with the land 
owners. 

Item 23 – Decrease minimum lot size for various parcels of land zoned R2 General Residential 
from 600m² to 550m² 

Council rezoned and reclassified a number of parcels of land in 2013.  When in 2015, a 
minimum lot size standard was applied to the subject lots, it was intended that the minimum 
lot size for the subject lots be consistent with adjoining residential land, which is predominantly 
550m².  However, an incorrect minimum lot size of 600m² was applied and this planning 
proposal will change the minimum lot size to 550m² to ensure a consistent minimum lot size 
across residential areas. 

Item 24 – Correct the boundary between land zoned R2 General Residential and RU1 Primary 
Production for certain land at Moruya 

Land along South Head Road in Moruya is currently being subdivided in accordance with a 
development consent.  Some of the new lots being created in the new development, known as 
Braemar Estate, currently have a split zoning of R2 Low Density Residential and RU1 Primary 
Production.  The whole of the subject lots have been approved for residential purposes and 
should be zoned as such.  The planning proposal seeks to relocate the zone boundary to the 
approved lot boundary.  This proposal has been developed in consultation with the land owner. 

Item 25 – Reclassify certain land at Batemans Bay 

This proposal seeks to reclassify an existing laneway in Batemans Bay that connects North 
Street to the Bridge Plaza shopping centre.  The lane is no longer required as improved access 
arrangements have been provided for through the issue of development consent for the 
redesign of car parking and vehicular and pedestrian access into the site. 
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Item 26 – Rezone and reclassify certain land at Malua Bay 

This proposal seeks to rezone and reclassify a small portion of a public reserve at Malua Bay, at 
the request of an adjoining land owner.  As the subject area contains no native vegetation, the 
proposal will have no detrimental impacts on the natural environment.  The subject area is 
approximately 127m² in size, representing less than 1% of the area of the public reserve and 
therefore will not have a significant impact on the availability of open space in the area. 

Item 27 – Repeal RLEP 1987 and rename ELEP 2012 to ELEP 2016 

This amendment is consequential to Actions 3 and 5 of the Rural Lands Strategy. 

By zoning all deferred land under ELEP 2012, the RLEP 1987 is no longer required and can be 
repealed. 

Consultation with NSW Government Agencies 

A draft planning proposal was provided to the Department of Planning, the Office of 
Environment and Heritage and the Rural Fire Service for preliminary comment.  The comments 
from each of these agencies are outlined below. 

Department of Planning and Environment 

The Department of Planning and Environment have provided Council with the following 
preliminary advice in relation to the drafting of the planning proposal: 

 Proposed zoning and permissible land uses should be appropriate for the subject land. 

 The planning proposal must not reduce the environmental protection standards that 
apply to land without suitable justification. 

 Department staff support retention of the vegetation mapping in the LEP. 

 Council will need to formally consult with the Rural Fire Service prior to submitting the 
planning proposal for a Gateway Determination. 

 Department staff support the RFS opinion that additional residential development in 
highly constrained bushfire prone areas should be dealt with at a strategic stage, rather 
than at a DA stage. 

 The non-rural lands strategy matters in the planning proposal should be included in a 
separate planning proposal. 

Response 

In the preparation of the planning proposal, more detailed analysis of the Rural Lands Strategy 
recommendations relating to zoning of land has been undertaken and a number of minor 
changes have been made (outlined below).  Subject to these changes, the proposed zoning of 
rural land across the Eurobodalla Shire is considered appropriate. 

In relation to permissible land uses, Item 1 of the planning proposal provides a detailed 
justification of the proposal to redraft a number of land use tables to open zones. 

The view of Department staff in relation to vegetation mapping is noted.  However, the Rural 
Lands Strategy provides solid justification for the removal of the vegetation mapping from the 
LEP and inclusion of such mapping in a Council Code referenced in Development Control Plans.  
The planning proposal is consistent with the recommendation of the Rural Lands Strategy. 



REPORT TO ORDINARY MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 12 JULY 2016 Page 14 

 

PSR16/023 PLANNING PROPOSAL TO IMPLEMENT THE RURAL LANDS 
STRATEGY AND OTHER MATTERS 

E13.7173 

 

 

Council has undertaken formal consultation with the Rural Fire Service (see below). 

The Department’s position with regard to the non-rural lands strategy matters is noted.   

Office of Environment and Heritage 

The Office of Environment and Heritage made a detailed submission to the draft Rural Lands 
Strategy when it was placed on public exhibition.  A draft planning proposal was forwarded to 
the Office of Environment and Heritage on 23 May 2016 seeking comments.  No response has 
been received to date. 

Rural Fire Service 

The Rural Fire Service made a detailed submission to the draft Rural Lands Strategy when it was 
placed on public exhibition.  A draft planning proposal was forwarded to the Rural Fire Service 
on 23 May 2016 seeking comments.  No response has been received to date. 

Proposed variations from the Rural Lands Strategy 

In the preparation of the planning proposal, a more detailed analysis of the strategy 
recommendations for zoning of land across the rural areas of Eurobodalla has led to the need 
for some minor changes.  In addition, a review of the draft biodiversity legislation released by 
the NSW Government has warranted further changes to the Rural Lands Strategy 
recommendations relating to zoning.  Each of those changes are outlined below. 

Change of proposed zoning due to flooding considerations 

In area 6, around Mogo, much of the land was proposed in the Rural Lands Strategy to be 
rezoned from RU1 Primary Production to RU4 Primary Production Small Lots.  Following the 
completion of the Rural Lands Strategy, a draft flood study looking at the Tomaga River and its 
tributaries, including Mogo Creek, was completed.  The study confirms the extent of a 
significant floodway along Mogo Creek.  For land that is significantly affected by the floodway, 
the RU4 zoning which provides for dwellings to be permissible with consent, is not appropriate.  
Given the flooding constraint and concerns relating to access and on-site sewerage 
management, these lands are no longer proposed to be rezoned to RU4 Primary Production 
Small Lots and will retain the current RU1 Primary Production zone.  A small area of currently 
deferred land, zoned Rural 1(a) under the Rural LEP 1987 is also now proposed to be zoned RU1 
Primary Production.  It is considered more appropriate that a site specific planning proposal be 
submitted by the land owners for consideration. 

Change of proposed zoning from E4 Environmental Living to RU4 Primary Production Small Lots 

The Rural Lands Strategy proposed an E4 Environmental Living for land in areas 3, 3a, 17a, 18b 
and 41.  In the draft Local Land Services Amendment Bill 2016 released by the NSW 
Government as part of their biodiversity legislation reforms, the E4 zone is proposed to be 
considered an urban zone and therefore not a zone in which the clearing provisions of the new 
legislation and codes of practice will be able to be used.  Under the current Native Vegetation 
Act 2003, the E4 zone is considered a rural zone to which the existing rural land clearing 
provisions apply.  Given this change, it is now proposed to zone these lands RU4 Primary 
Production Small Lots, a rural zone for the purposes of the proposed land clearing provisions of 
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the draft Local Lands Services Amendment Bill 2016.  This change has no impact on the 
potential lot or dwelling outcomes for the land provided for in the Rural Lands Strategy. 

Change of proposed zoning from RU1 Primary Production to E4 Environmental Living 

A number of small, residential sized blocks, which were recommended to be zoned RU1 Primary 
Production in the Rural Lands Strategy are now proposed to be zoned E4 Environmental Living 
as the subject lands, by their size, are not rural lands.  The subject lands are: 

 Two lots fronting Bridge View Road, Nelligen (in area that adjoin existing E4 zoned land; 

 Three lots at Thule Road, Nelligen; and 

 Fourteen lots on Meringo Road, Meringo. 

Change of proposed zoning to E2 Environmental Conservation 

The two small areas of privately owned lands identified below are now proposed to be zoned 
E2 Environmental Conservation. 

 Part of a lot at Sherringham Lane, Central Tilba is currently zoned 7(f1) Environmental 
Protection (Coastal Lands Protection) under the Rural LEP 1987.  With the agreement of 
the land owner, that part of this lot that contains sand dunes and beachfront is now 
proposed to be zoned E2 Environmental Conservation. 

 Part of a lot north of Candaglan Drive, Broulee is currently zoned 7(a) Wetlands under 
the Rural LEP 1987.  The majority of the remainder of the lot is currently zoned E2 
Environmental Conservation and a small part is zoned R2 Low Density Residential.  The 
small area that retains the 7(a) zoning is proposed to be zoned E2 Environmental 
Conservation. 

Change of zoning of certain Crown Lands 

Following advice from the Office of Environment and Heritage and the Department of Primary 
Industries – Lands, certain Crown Land lots are proposed to be zoned E2 Environmental 
Conservation.  These lots were proposed to be zoned RU1 Primary Production in the Rural 
Lands Strategy.  The subject lands are: 

 Crown Land to the north of Durras Drive at South Durras; 

 Crown Land adjoining Malabar Lagoon at Moruya, with the exception of the granite 
quarry resource area which will be zoned RU1 Primary Production as recommended in 
the Rural Lands Strategy; and 

 Crown Land south of Little Lake, Central Tilba. 

Change of zoning of certain Council owned lands 

A review of the zoning of Council lands in preparing the planning proposal has resulted in the 
following changes to the recommendations of the Rural Lands Strategy: 

 One landlocked parcel of land north of George Bass Drive, Tomakin was recommended 
in the Rural Lands Strategy to be zoned RU1 Primary Production, and is now proposed to 
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be zoned E2 Environmental Conservation.  This lot adjoins another Council lot zoned E2 
Environmental Conservation. 

 Part of a Council lot along George Bass Drive, Broulee was recommended in the Rural 
Lands Strategy to be zoned RU1 Primary Production, and is now proposed to be zoned 
E2 Environmental Conservation.  This site is included in a biobank site and part of the 
site is already zoned E2 Environmental Conservation. 

 One Council lot adjoining the Moruya Racecourse was recommended in the Rural Lands 
Strategy to be zoned RU1 Primary Production, and is now proposed to be zoned E2 
Environmental Conservation.  This site is included in a biobank site. 

 Part of a Council lot adjoining Kyla Park at Tuross Head was recommended in the Rural 
Lands Strategy to be zoned RU1 Primary Production and is now proposed to be zoned 
RE1 Public Recreation.  This is consistent with the Kyla Park Sporting Precinct 
Masterplan adopted by Council in 2011 and the current use of the site. 

 The Council owned campground site at Mystery Bay was recommended in the Rural 
Lands Strategy to be zoned RU1 Primary Production and is now proposed to be zoned 
RE1 Public Recreation.  This is equivalent to the current 6(a) Public Open Space zone 
under the Rural LEP 1987. 

Legal 

The Environmental Planning and Assessment Act 1979 outlines the process for making 
amendments to an LEP.  The first stage of the process requires Council to resolve to forward a 
planning proposal to the Minister for Planning for a Gateway Determination. 

In preparing a planning proposal, Council is required to demonstrate how the proposal is 
consistent with the Ministerial Directions under Section 117 of the Environmental Planning and 
Assessment Act.  Where an element of a planning proposal is inconsistent with a S117 
Direction, the inconsistency must be justified. 

The Minister for Planning will determine if any inconsistencies with S117 Directions have been 
satisfactorily justified and if so, the Minister may issue a Gateway Determination which will 
enable Council to commence public exhibition of the planning proposal.  The Gateway 
Determination may require Council to further justify any element of the planning proposal or 
amend the planning proposal before commencing community consultation.  Council is required 
to comply with the terms of the Gateway Determination if the planning proposal is to proceed 
to the next stages. 

Policy 

The planning proposal has been prepared in accordance with Department of Planning and 
Environment Guidelines for preparing planning proposals and Local Environmental Plans. 

The planning proposal is substantially consistent with the Rural Lands Strategy adopted by 
Council on 23 February 2016.  The non-rural lands matters contained in the planning proposal 
are minor in nature and are all consistent with relevant Council policies and strategies. 
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Environmental 

For each item in the planning proposal, consideration has been given to any potential 
environmental impacts and the results are outlined in the planning proposal. 

Asset 

For each item in the planning proposal, consideration has been given to any potential impacts 
on Council assets and the results are outlined in the planning proposal. 

Social Impact 

For each item in the planning proposal, consideration has been given to any social impacts and 
the results are outlined in the planning proposal. 

Economic Development Employment Potential 

For each item in the planning proposal, consideration has been given to any economic impacts 
and the results are outlined in the planning proposal. 

Community Engagement 

Extensive community engagement was undertaken in the development of the Rural Lands 
Strategy.  Community consultation on the planning proposal will be undertaken should Council 
endorse sending it to the Department of Planning and Environment for a Gateway 
Determination and should a Gateway Determination be received allowing the planning 
proposal to proceed to the consultation phase. 
 
Given the extensive engagement during development of the Rural Lands Strategy, the fact that 
the planning proposal is substantially consistent with the Strategy recommendations and as the 
other matters in this Planning Proposal are relatively minor in nature, it is proposed to exhibit 
the planning proposal for a period of 28 days.   
 
We will inform the community of the public exhibition through letters to land owners and 
through the use of Council’s Online News and the Rural Lands Strategy mailing list and through 
the distribution of a media release.  Copies of the planning proposal and all other relevant 
material will be available for viewing on Council’s website, at the Batemans Bay, Moruya and 
Narooma libraries and Moruya customer service centre. 

CONCLUSION 

Following the adoption of the Rural Lands Strategy by Council on 23 February 2016, work 
commenced on the preparation of a planning proposal to implement the recommendations of 
the Strategy that relate to ELEP 2012. 

Every proposed amendment to ELEP 2012 has been assessed in accordance with the 
Department of Planning’s Guidelines for Preparing Planning Proposals.  This includes, amongst 
other matters, as assessment of consistency with relevant State Environmental Planning 
Policies (SEPPS) and S117 Ministerial Directions.  In the main, the planning proposal is 
consistent with relevant SEPPs and Ministerial Directions.  Where there are inconsistencies, a 
justification for the inconsistency has been provided. 
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Consultation with the Department of Planning and Environment, the Office of Environment and 
Heritage and the Rural Fire Service has been undertaken in the preparation of the planning 
proposal and comments from those agencies have been taken into consideration. 

The key amendments to ELEP 2012 in the planning proposal relating to the Rural Lands Strategy 
are: 

 The inclusion of land that was deferred from the LEP when it was made in 2012. 

 A reduction in the minimum lot size for all land zoned RU1 to facilitate some additional 
subdivision and dwelling opportunities in appropriate locations.  This has resulted in up 
to 122 potential additional lots and 255 potential additional dwellings in rural areas. 

 The removal of the Terrestrial Biodiversity Map and associated clause. 

 Changes to the land use tables to facilitate additional land uses as permissible with 
consent in various zones. 

 Allowing subdivision using “minimum averaging” in the RU4 zone. 

 Increasing the opportunities for boundary adjustments on rural lands. 

 Deletion of the “sunset” and “sealed road” clauses in relation to dwelling entitlements; 
and 

 The identification of additional properties that have dwelling entitlements on the 
Dwelling Entitlements Map. 

A number of other amendments have also been included in this planning proposal in relation to 
a range of relatively minor matters. 

If Council endorses the planning proposal, it will be forwarded to the Department of Planning 
and Environment for a Gateway Determination.  Public exhibition of the planning proposal will 
follow the receipt of a Gateway Determination. 
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2. Eurobodalla Local Heritage Places Grants Annual report 2015-16   

Focus Area: Sustainable Communities 

Delivery Program Link: S5.3 Manage and promote our Aboriginal and Non-Aboriginal Heritage 

Operational Plan Link: S5.3.1 Coordinate the Heritage Advisory Committee and associated 
projects   

 
 

EXECUTIVE SUMMARY 

This report presents the Eurobodalla Annual Heritage Report 2015-2016. 
The Annual Heritage Report lists the achievements of Council’s heritage program for 2015-2016 
against the Eurobodalla Heritage Strategy 2014-17, including: 

 Local environmental plan heritage amendments 

 Heritage tourism map and 

 Council’s heritage web page upgrade. 
 
The Strategy also included financial assistance to owners of heritage listed items through the 
Local Heritage Places Grants (LHPG).   
 

RECOMMENDATION 

THAT: 

1. Council endorse the Eurobodalla Annual Heritage Report 2015-16. 

2. The Eurobodalla Annual Heritage Report 2015-16 be forwarded to the Heritage Division in 
accordance with the conditions of the funding agreements. 

3. Council thank the members of the 2012-15 Heritage Advisory Committee for their 
contribution to heritage management in the Eurobodalla Shire. 

 

BACKGROUND 

This report seeks adoption of the Eurobodalla Annual Heritage Report 2014-2015.  Adoption of 
the report is a compulsory requirement of the 2015 heritage grant funding agreement Council 
has with the Heritage Division of the NSW Office of Environment and Heritage (OEH). 
 
On 11 February 2014 Council adopted the Eurobodalla Heritage Strategy 2014-17 to guide 
heritage management in the Eurobodalla Shire and to secure funding from the Heritage 
Division.  Accordingly, funding was made available to Council for the financial year 2014-15. 
 
A condition of the grant funding is that a report on the use of the funds against the heritage 
strategy be adopted by Council and submitted to the Heritage Division annually. 

 

http://www.esc.nsw.gov.au/inside-council/community-and-future-planning/strategies/eurobodalla-heritage-strategy
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The Annual Heritage Report 2015-16 has been prepared in accordance with the Heritage 
Division guidelines and provides an overview of the achievements and challenges of 
implementing the Eurobodalla Heritage Strategy 2014-17. 

CONSIDERATIONS 

This report will cover the annual report and the heritage related programs and projects 
conducted throughout the year.  These include: 
 
Heritage Advisory Committee 

Since 2000 Council has convened a Heritage Advisory Committee (HAC) for the purpose of 
establishing a two way dialogue with the community relating to the management of the shire’s 
heritage. 
The current committee was established for the period 2015-18 and is made up of: 
 

Organisation     Current Representative 
Councillors:     Clr Liz Innes (chair) 

Clr Neil Burnside 

Community Representatives:   Paul Dolphin 
Ian Hibberson 
Catherine Lawler 

Aboriginal Advisory Committee:  Dianah Riley 

Moruya and District Historical Society: Brian Harris 
Narooma Historical Society:   Susan Pryke 
Clyde River and Bateman’s Bay 
Historical Society:    Ewan Morrison 

Committee members have been proactive in working towards the achievement of the tasks in 
the strategy. 
 

5-7 Clyde Street Batemans Bay:   

The Heritage Advisor and strategic planning staff worked closely with the developers of this 
historic site to find an adaptable reuse solution to the development of the historic former 
‘Guy’s Store’.  The historic shop front will be reconstructed along with suitable interpretation of 
the building’s history to reinstate an important component back into the streetscape.  The 
buildings were identified in Council’s heritage studies as having heritage significance due to the 
age of the buildings, their role in the early growth of retailing in Batemans Bay and for their 
association with Francis Guy, an important local area merchant of the later 19th century. 

At its meeting on 24 May 2016, Council’s Heritage Advisory Committee resolved to recommend 
that Council add the buildings to Schedule 5 – Environmental heritage of the Local 
Environmental Plan 2012. 
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Norfolk Island pine plantation at Tarandore Point, Tuross Heads 

Nominated by the Tuross Lakes Preservation Group, the plantation has been assessed for its 
significance by Council’s Heritage Advisor.  Not only for its association with Hector McWilliam it 
is significant for its association with the landscape planning of Tuross Heads, one of the Shire’s 
first purpose-designed coastal holiday home subdivisions. “It is highly valued by the community 
for the special ambience it creates beneath the canopy, and as a backdrop to commemorative 
events that celebrate the nation’s military past.” 

The plantation meets the threshold for entry into Eurobodalla Shire Council’s heritage 
schedule. 

At its meeting on 24 May 2016, Council’s Heritage Advisory Committee resolved to recommend 
that Council add the plantation to Schedule 5 – Environmental heritage of the Local 
Environmental Plan 2012. 

 
Shire-wide cemetery tour  

In response to enquiries regarding the way in which cemeteries in the Eurobodalla were being 
managed, this tour was organised by Council’s Heritage Advisor and conducted on 25 July 2015.  
It was well attended by community members in each area.  Cemeteries visited were Tilba, 
Corunna, Nerrigundah, Moruya Heads and Batemans Bay historic catholic cemetery in Bent 
Street.  The tour highlighted specific issues at each cemetery, discussed management strategies 
and confirmed the historic importance of the sites.  
 
Amendments to local environmental plans 

Task 7 of Council’s heritage strategy also commits it to ensure Council’s Local Environmental 
Plans are updated with new or amended heritage items and that property descriptions are kept 
up-to-date.  One planning proposal to update council’s LEPs has been made and two more have 
been drafted for the same purpose.  Eurobodalla Shire currently has 388 items, places and 
areas listed which form a valuable drawcard for visitors to the area. 
 
Heritage Tourism Map 

The Heritage Advisory Committee has worked closely with Council staff to develop a heritage-
focussed tourist map of the Eurobodalla Shire that features some key historic places from 
Nelligen in the north to Tilba Tilba in the south and website to fulfil Task 27 of the heritage 
strategy.  The project was to develop digital and printed heritage tourism maps in collaboration 
with Council’s tourism staff and community groups.  The heritage map will join a suite of shire-
wide maps aimed at assisting locals and visitors to explore themes of specific interest to them.  
The maps will be available in hard copy and on line and will provide links to additional 
information such as local museums and historical societies.  The map is planned to be launched 
in History Week, 3-11 September 2016. 
 
Council’s Heritage web page 

Section 6 of Council’s Heritage Strategy will also be met by the upgrade of Council’s “Culture 
and Heritage web pages”.  The web site continues to be improved such that it is more 
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informative, easier to use and more searchable.  The addition of visual material will also put the 
Eurobodalla’s heritage on show for researchers and those planning holidays. 
 
Local Heritage Places Grants 

The Local Heritage Places Grants program for 2015-16 was jointly funded by Council and the 
Heritage Division, Office for Environment and Heritage on a $1 for $2 basis with Council 
providing $8,500 to qualify for $4,250 from the Heritage Division.  The successful projects were 
selected by the Heritage Advisory Committee and are: 

 Vivien Cottage, Moruya 

 St Mary’s Church, (Mogo Gallery), Mogo 

 All Saints Church, Bodalla 

 Uniting Church Manse, Narooma 

 Emmott House, Moruya 

 ABC Cheese Factory, Central Tilba 
 
A report on the projects funded is attached to this report. 
 
Heritage Advisory Service 

The Heritage Advisory Service is jointly funded by Council and the Heritage Division on a $1 for 
$2 basis with Council providing $13,000 to qualify for $6,500 from the Heritage Division.  The 
service provides specialist heritage advice to Council staff and to owners of listed heritage 
items.  The latter service is provided to property owners free from charge.  A detailed summary 
of the Heritage Advisor’s work in the shire is attached to this report. 

Legal 

Submission of the Annual Heritage Report 2014-2015 meets Council’s contractual responsibility 
under the funding agreement. 

Economic Development Employment Potential 

The Local Heritage Places Grant program supported nearly $50,000 worth of conservation 
works.  These works created income and employment within the shire as well as engaging a 
number of volunteers. 

Works related to heritage tourism will support the local tourism industry and visitors to the 
Eurobodalla. 

Community Engagement 

The Heritage Advisory Committee provides a link between Council and the community in regard 
to the management of heritage values within the Eurobodalla. 
 
Council undertakes direct consultation with the community and relevant property owners in 
regard to specific projects such as amendments to the Local Environmental Plan and proposed 
heritage listings. 
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The availability of the fund was advertised to the public and invitations to apply were sent 
directly to eligible property owners. 

CONCLUSION 

The Minister for Heritage approved ongoing funding to support the Eurobodalla’s heritage 
management for the financial year 2016-17.  The Annual Heritage Report 2015-16 must be 
adopted by Council to continue to secure the funding. 
 
Council’s continued support for heritage management, promotion and protection for 2016-
2017 and beyond will ensure the continuation of best practice heritage management in the 
Eurobodalla. 
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Attachments: 1. Confidential - Summary of submissions recieved  
2. Under Separate Cover - Confidential - Detailed submissions recieved  
3. Confidential - Letter from community group withdrawing objection   

Focus Area: Support Services 

Delivery Program Link: SS3.3 Provide administrative, technical, professional and trade services 

Operational Plan Link: SS3.3.4 Manage Council property to achieve best value to the 
community    

 
 

EXECUTIVE SUMMARY 

This report provides information on the proposed classification of the former Batemans Bay 
Bowling Club land in accordance with Council’s resolution on 26 April 2016. 

At its ordinary meeting of 26 April 2016 Council resolved to enter into negotiations for the 
purchase of Lots 282, 283 and 299 DP 755902 and Lot 304 DP 257116 being land formerly 
known as the Batemans Bay Bowling Club. Council resolved that when Contracts for Sale are 
exchanged public notice be given of Council’s intention to classify the land as operational.   

Contracts for Sale were exchanged on 29 April 2016.  Notice of Council’s intention that the site 
be acquired as operational land was placed in the Bay Post and Moruya Examiner on 1 June 
2016.  Written submissions were received until 4 pm on 29 June 2016.  15 submissions were 
received opposing the proposed classification and the main issues and concerns raised are 
addressed in this report under Community Engagement.  Of these 15, 11 were a standard letter 
from members of one community group.  The community group has subsequently withdrawn 
the submission provided Council provides a written assurance that the community will not lose 
tenure over any of the four titles of Bowling Club land, without comprehensive and transparent 
community engagement. 

Council is not proposing to ‘change’ the classification of the former bowling club land from 
Community land to Operational land. It presently has no classification, as it has been privately 
owned and under the Local Government Act must be classified as either community or 
operational land within three months of acquisition. That is the reason for classification. 

This report recommends the land be classified as operational land and that Council provides an 
assurance that the community will not lose tenure over any of the four titles of Bowling Club 
land, without comprehensive and transparent community engagement. 
 

RECOMMENDATION 

THAT: 

1. Lots 282, 283 and 299 DP 755902 and Lot 304 DP 257116 Batemans Bay be classified as 
operational land. 

2. Council assures the community that they will not lose tenure over any of the four titles of 
Bowling Club land, without comprehensive and transparent community engagement. 
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BACKGROUND 

At its ordinary meeting of 26 April 2016 Council resolved in part that: 

“1.  The General Manager be given delegated authority to enter into a negotiations with 
Catalina Country Club Limited for the purchase of Lots 282, 283 and 299 DP 755902 and 
Lot 304 DP 257116 (the Property) for an amount of $2,727.272.73 (excluding GST). 

3. If negotiations are successful the General Manager be given delegated authority to enter 
into a Contract for Sale for the Property. 

4. Consent be given to affix the Common Seal of Council to the Transfer of Lots 282, 283 and 
299 DP 755902 and Lot 304 DP 257116. 

5. If and when a Contracts for Sale are exchanged public notice be given of Council’s 
intention to resolve: 

“THAT Lots 282, 283 and 299 DP 755902 and Lot 304 DP 257116 be acquired as 
operational land”. 

6. A period of twenty eight (28) days be given for members of the public to make submissions 
on the public notice in 4 above. 

7. A further report be presented following the advertising period for the public notice in 4 
above.” 

Successful negotiations took place and Contracts for Sale were exchanged on 29 April 2016.  
Following exchange of contracts for sale, notice of Council’s intention that the site be acquired 
as operational land was placed in the Bay Post and Moruya Examiner on 1 June 2016.  Written 
submissions were received until 4 pm on 29 June 2016.  A total of 15 submissions were received 
in opposition to the proposed classification. 
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CONSIDERATIONS 

A sketch of the area is set out below. 

 

15 submissions were received in opposition to the proposed classification.  11 of the 
submissions were a standard letter that was distributed by a community group to their 
members.  These submissions are attached for the information of councillors. 

Three main issues were identified in the submissions: 

 There is no need to reclassify this land. 

 There was concern this classification of land was in preparation for a sale. 

 Re-classifying the land would result in a loss of community land. 

The submissions were in response to an email from a community group that stated “….Council 
is wanting to change the reclassification of the Batemans Bay Bowling Club land from 
Community Use to Operational Use in readiness to enable sale to a private investor.”  In 
response to this email, Council’s staff emailed the President of the community group to explain 
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the classification process.  Following this, the President emailed Council and the groups 
members stating that they were withdrawing the submission objecting to the classification, 
allowing the land to be classified as ‘operational’ on the proviso that Council would provide 
written assurance that the community would not lose tenure over any of the four titles of 
Bowling Club land, without comprehensive and transparent community discussion and 
consultation.  The letter withdrawing submissions is also attached for the information of 
Councillors. 

Council is not proposing to ‘change’ the classification of the former bowling club land from 
Community land to Operational land. It presently has no classification, as it has been privately 
owned and under the Local Government Act must be classified as either community or 
operational land within three months of acquisition. That is the reason for classification. 

Through previous resolutions of Council in relation to the future use of the precinct and the call 

for preliminary expressions of interest from experienced developers, Council is anticipating 

interest in a mix of community and private sector uses within the precinct.  These include (but 

are not limited to) a mix of development outcomes including conference or convention 

facilities, tourism accommodation, arts and culture or cinema centre, seniors living, restaurants 

or café, tourism and recreational facilities and upgrade of the aquatic centre.   

Operational classification will provide the certainty required to maintain private sector interest 

and involvement in the masteplanning and redevelopment of the precinct.  A classification of 

community land would necessitate a Plan of Management that would need to categorise the 

land and be very specific about any leases or licences that could be granted on the site.  A 

classification of community land would also place additional restrictions on the length of leases 

that could be granted and the procedures for granting longer term leases.   

The proposed classification as operational land is considered appropriate.  Other community 

facilities on operational land within the Shire include the Batemans Bay Community Centre, 

Batemans Bay Historical Museum, Moruya Racecourse, Batemans Bay library and Moruya 

library.  Through the proposed sunset committee, open day and consideration of short term or 

temporary use of the facility and ongoing dialogue with community groups, there will be 

opportunity to develop a shared understanding with the community that Council’s vision is for 

a development of the precinct that includes a mix of community facilities and potential private 

sector components. 

It is considered reasonable that Council provides an assurance that the Community will not lose 

tenure over any of the four titles of Bowling Club land, without comprehensive and transparent 

community discussion and consultation 

Legal 

Before a council acquires land, or within 3 months after it acquires land, a council may resolve 
(in accordance with this Part) that the land be classified as community land or operational land 
(Section 31(2) of the Local Government Act 1993). 
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In accordance with Section 34 of the Local Government Act 1993, public notice has been given 
of Council’s intention to classify the land as operational land and 28 days allowed for written 
submissions. 

Asset 

This property at the entrance to Batemans Bay has the potential for redevelopment of the site 
together with Mackay Park Reserve and can achieve a major positive impact on the long term 
future of Batemans Bay. 

Community Engagement 

We have consulted with the community by seeking feedback through advertisements in the 
local newspaper of Council’s intention to classify the land as operational.  A total of 15 
submissions were received in opposition to the proposed classification.  Of these 15, 11 were a 
standard letter from members of one community group.  The community group has 
subsequently withdrawn the submission provided Council provides a written assurance that the 
Community will not lose tenure over any of the four titles of Bowling Club land, without 
comprehensive and transparent community discussion and consultation. 

CONCLUSION 

15 submissions were received in opposition to the proposed classification.  Of these, 11 were 
related to an email sent by a community group to its members.  Following discussion with this 
community group, they have withdrawn the submission on the proviso that written assurance 
from Council will be provided that the Community will not lose tenure over any of the four 
titles of Bowling Club land, without comprehensive and transparent community discussion and 
consultation.  This is considered to be a reasonable request.   

It is recommended that Council proceed with the classification to operational land of Lots 282, 
283 and 299 DP 755902 and Lot 304 DP 257116 being land formerly known as the Batemans 
Bay Bowling Club. 
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EXECUTIVE SUMMARY 

The purpose of this report is to provide an update and recommendations on responses received 
to the preliminary expression of interest and community submission process, formation of a 
sunset committee to investigate opportunities for the development of the precinct and the 
short term use of the former Batemans Bay Bowling Club. 
 

RECOMMENDATION 

THAT Council: 

1. Consider community submissions and expressions of interest received to date when 
investigating options for the preparation of a masterplan and future public private 
partnership for the Mackay Park precinct and report back to Council. 

2. Thank all those who made a submission. 

3. Endorse the Terms of Reference for the Batemans Bay Mackay Park Precinct Sunset 
Committee. 

4. Commence an Expression of Interest process to establish the Batemans Bay Mackay Park 
Precinct Sunset Committee. 

5. Following the open day on 16 July 2016 at the former Batemans Bay Bowling Club 
building, Council staff consider submissions for interim / short term use of the building. 

6. The General Manager be given delegated authority to negotiate leases and licences and 
then report back to Council with recommendations for endorsement. 

 

BACKGROUND 

Several Council resolutions are relevant to the background of this report. 

Responses received to the preliminary expression of interest and community submission 
process 
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Council at its Ordinary Meetings held on 9 and 23 February 2016 considered confidential 
reports on the former Batemans Bay Bowling Club site and the potential to commence a 
preliminary Expression of Interest process for a public private partnership (PPP) to redevelop 
the site including Mackay Park Reserve. 

Following exchange of contracts, the preliminary expression of interest and call for community 
submissions on the future use of the precinct was advertised with submissions received until 10 
June 2016.  187 community submissions were received and four (4) Expressions of Interest 
from experienced developers.  A further 114 submissions were recorded as Facebook 
comments on the initial media release about the purchase of the site.  Comments on both 
Council’s and the Bay Post Facebook sites have been included under the summary of 
community engagement. 

Suggested approach to the creation of a sunset committee to investigate opportunities for 
the development of the precinct 

Council at its ordinary meeting held on 14 June 2016 considered a notice of motion and 
resolved: 

THAT Council receive a report on the potential creation of a sunset committee to investigate 
opportunities for the development of the Batemans Bay Mackay Park Precinct, following the 
presentation of submissions and briefing to Councillors. 

Suggested approach to the short term use of the former Batemans Bay Bowling Club 

Council at its ordinary meeting held on 28 June 2016 considered a notice of motion and 
resolved: 

THAT Council: 

1. Investigate matters relevant to the short term use of the former Batemans Bay Bowling 
Club including:   

 full or in part leasing,  

 occupational health and safety,  

 finance and operational costs; 

noting that expressions of interest have been received for the long term use of the site, 
and that this particular process is for a shorter term use. 

2. Organise an Open Day at the former Batemans Bay Bowling Club building on Saturday 16 
July from 11am to 3pm for interested community and not for profit groups to view and 
tour the inside of the building and assess its condition. 

3. Make an assessment of the condition and possible short term use of the building 
immediately after Council takes possession of the building on 8 July, and have a 
preliminary written report on this available at the Open Day on 16 July. 
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CONSIDERATIONS 

Responses received to the preliminary expression of interest and community submission 
process 

A total of 187 community submissions were received and 4 submissions from experienced 
developers.  A further 114 submissions were recorded as facebook comments on the initial 
media release about the purchase of the site. 

Of the community submissions, a summary breakdown of responses is shown in the table 
below.  Note that many submissions included multiple suggestions. 

 

 

An aquatic centre and hydrotherapy facility have received the most number of submissions.  It 
must be noted that while performing arts was considerably lower, submissions suggesting 
performing arts were from community groups with multiple members, so it does rank highly as 
a desired use.  The majority of submissions do fit within the mix of development outcomes that 
have previously been identified by Council.  It is therefore reasonable to say that the 
community suggestions (or vision) aligns very closely with that of Council. 

The submissions made by the community provide excellent guidance to Council in considering 
future development outcomes on the site.  Of the 187 community submissions, 9 were from 
community groups.  Five (5) of these submissions requested interim use of the facility. 

Four (4) submissions were received from experienced developers.  These submissions are 
commercial in confidence.  One submission provides a possible masterplan for the entire 
precinct that includes the uses envisaged by Council.  The layout and components of the 
masterplan may or may not be consistent with what Council or the community would like to 
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see.  However the purpose of receiving private sector preliminary expressions of interest was 
purely to see if there is any private sector interest in partnering with Council for a future public 
private partnership (PPP) that would assist in delivering community infrastructure.  The 
responses from 4 companies indicates that there is interest. 

The submissions received to date, from the community, community groups and companies can 
guide Council staff over the coming months in further investigating the master planning of the 
precinct and in considering the legislation and guidelines for PPPs in NSW.  The guidelines on 
the procedures and processes to be followed by local government in PPPs have been prepared 
by the Office of Local Government, NSW.  A future report on the master planning of the 
precinct and a PPP process can be prepared for Council. 

Suggested approach to the creation of a sunset committee to investigate opportunities for 
the development of the precinct 

Formation of a sunset committee to investigate opportunities for the development of the 
Batemans Bay Mackay Park Precinct will ensure an opportunity to continue involving the 
community in the investigations for the development of the precinct.  Council has already 
received submissions from the community on what types of development outcomes the 
community would like to see, and a sunset committee will provide another avenue for 
community engagement. 

Steps to forming a sunset committee would be to consider and endorse a terms of reference 
(attached), call for expressions of interest for committee members, assess applications and 
form the committee.  Key parts of the suggested Terms of Reference for the Batemans Bay 
Mackay Park precinct sunset committee are below, including the proposed role, membership, 
tenure and responsibilities of the sunset committee.  Full Terms of Reference are attached. 

Role of the Sunset Committee 

The suggested role of the sunset committee is: 
1. To assist Eurobodalla Shire Council with the investigation of opportunities for the 

development of the Batemans Bay Mackay Park Precinct. 
2. To develop and oversee the community engagement process during the investigation of 

opportunities for the development of the Batemans Bay Mackay Park Precinct. 

Membership of the Sunset Committee 

The sunset committee would be coordinated by Eurobodalla Shire Council and it is proposed 
that it would include the following representatives: 
3. chairperson (Mayor or their nominee) 
4. six community representatives appointed via an expression of interest 
5. two representatives of Council, being the General Manager and Director, Planning and 

Sustainability Services (or their nominees) (no voting rights). 
6. any other councillors appointed by Council. 

 
The criteria for the selection of community representatives is proposed to be: 

1. involvement in a community or business group that is related to the following potential 
development outcomes within the precinct: conference or convention facilities, tourism 
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accommodation, arts and culture, seniors living, tourism and recreational facilities and 
aquatic centre. 

Tenure of the Committee 

The tenure of the sunset committee is proposed to cease on 31 December 2017 in the first 
instance, with a further review at that stage.  It is noted that to effectively implement a 
redevelopment of the precinct, a time period beyond 31 December 2017 will most likely be 
required. 

Responsibilities of Committee Members 

 to provide advice to the best of their knowledge and ability that will help achieve the 
objectives of the sunset committee in accordance with their role 

 complete in a timely manner, any tasks referred to the sunset committee by the Council 

 behave in a manner that respects the interests and viewpoints of other members, 
community and Council officers 

 declare any potential or actual conflicts of interests on matters that are brought before 
the sunset committee 

 represent the broader inters of the Eurobodalla community. 

Suggested approach to the short term use of the former Batemans Bay Bowling Club 

Of the 187 submissions already received by Council, nine (9) were from community groups.  Of 
these, five (5) have already requested short term or interim use of the former bowling club with 
one submission in particular being very detailed.  In response to the resolution of Council at the 
Ordinary Meeting held on 28 June 2016, letters have been sent to community groups inviting 
them to an open day on 16 July 2016 and inviting those who have made submissions to modify 
or add to their submission, or make an entirely new submission as a result of inspecting the 
facility.  Community groups who have not yet made a submission will also be invited to make a 
submission.  As a result of this process, it is anticipated that additional submissions for short 
term or interim use may be lodged. 

To assist Council to assess requests for short term or interim use, and to assist community 
groups in considering their submissions, a thorough building inspection report will be required.  
Council staff will endeavor to prepare this report and make it available at the open day on 16 
July 2016. 

Once the inspection report has been prepared, the open day held and any modified or new 
submissions received, Council will be in a position to further assess the types of uses requested 
and the implications in terms of type of lease or licence or agreement, occupational health and 
safety and finance and operating costs. 

When considering options for short term and interim use of the building, a range of timeframes 
will be possible.  Interim use will not be limited to 6 months.  A booking system could also be 
investigated where casual use of halls is requested. 
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To assist in efficiently assessing requests for short term and interim use, it is proposed that the 
General Manager be given delegated authority to negotiate leases and licences and then report 
back to Council with recommendations for endorsement. 

Legal 

Both the short term and long term use of the former bowling club building and the precinct are 
regulated by legislation.  Any leases, licences, agreements for the short term or interim use of 
the building will be consistent with Council policy and the Local Government Act 1993.  Any 
future PPP will be prepared in accordance with the NSW Department of Local Government 
guidelines. 

Social Impact 

The purchase of the former Batemans Bay bowling club site represents a significant and 
positive action by Council. The potential short term use and long term redevelopment of the 
precinct will make a positive contribution to the social fabric of the community. 

Economic Development Employment Potential 

The master planning and redevelopment of the precinct has significant economic development 
and employment potential. 

Community Engagement 

We have consulted with the community by seeking feedback through a submission and 
Expression of Interest process.  Over 300 submissions were received (direct submissions and 
Facebook comments).  Council will continue to involve the community in the development of a 
masterplan and PPP for the precinct and in the short term or interim use of the former 
Batemans Bay bowling club building.   

CONCLUSION 

This report covers a range of matters related to the Batemans Bay Mackay Park precinct, 
including, submissions received on future master planning and development, sunset committee 
and short term or interim use.  A range of recommendations are presented for the 
consideration of Council. 
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1. Introduction and Background 

The former Batemans Bay Bowling Club site has recently been purchased by Eurobodalla 
Shire Council.  This site adjoins the existing Batemans Bay Aquatic Centre and the Mackay 
Park sporting grounds and together form a significant precinct in Batemans Bay.  With the 
right development, this precinct has the potential to have a major positive impact on the 
future of Batemans Bay and the Eurobodalla.   

Council is presently considering options to facilitate a future public private partnership that 
could result in a developer working with Council to redevelop the bowling club and aquatic 
centre precinct in a manner that will stimulate the economic development of Batemans Bay 
and provide an upgrade to community facilities in the precinct. 

2. Role of the Batemans Bay Mackay Park Precinct Sunset Committee 

The role of the Batemans Bay Mackay Park Precinct Sunset Committee is as follows: 

1. To assist Eurobodalla Shire Council with the investigation of opportunities for the 
development of the precinct. 

2. To develop and oversee the community engagement process during the investigation of 
opportunities for the development of the Batemans Bay Mackay Park precinct. 

3. Title and Delegations 

The committee shall be referred to at the Batemans Bay Mackay Park Precinct Sunset 
Committee.   

The committee shall function as a non-delegated advisory committee. 

4. Membership of the Committee 

The sunset committee will be coordinated by the Eurobodalla Shire Council and will include 
the following representatives: 

1. Chairperson (Mayor or their nominee) 
2. Six community representatives appointed via an expression of interest 
3. Two representatives of Council, being the General Manager and Director, Planning 

and Sustainability Services (or their nominees) (no voting rights). 
4. Any other councillors appointed by Council. 
 
The criteria for the selection of community representatives is as follows: 
1. Involvement in a community or business group that is related to the following 

potential development outcomes within the precinct: conference or convention 
facilities, tourism accommodation, arts and culture, seniors living, tourism and 
recreational facilities and aquatic centre. 
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5. Tenure of the Committee 

The tenure of the committee is proposed to cease on 31 December 2017 in the first 
instance, with a further review at that stage.  It is noted that to effectively implement a 
redevelopment of the precinct, a time period beyond 31 December 2017 will most likely be 
required. 

6. Responsibilities of Committee Members 

 Give advice to the best of their knowledge and ability that will help achieve the 
objectives of the committee in accordance with their role. 

 Complete in a timely way, any tasks referred to the committee by the Council.  

 Behave in a manner that respects the interests and viewpoints of other members, 
community and Council officers. 

 Declare any potential or actual conflicts of interests on matters that are brought 
before the committee. 

 Represent the broader interests of the Eurobodalla community. 

All members will abide by Council's Code of Conduct and Council's Code of Conduct - 
Conduct Committee Guidelines and Council's Code of Meeting Practice. 

7. Responsibilities of Council 

 Council will provide administrative support, including minute taking, distribution of 
related correspondence and professional officer support. 

 Council will be responsible for providing suitable venues and related support to 
Committee members. 

 Matters will be referred to the Committee for its consideration and information will 
be provided on actions arising from adopted Committee recommendations. 

 Council has the discretion to review the role, re-organise or disband the Committee. 

 Council will facilitate liaison with Councillors, Executive Leadership Team and 
Government. 

 Council will manage external consultant(s). 

 Only the Chair or the Mayor (or the Mayor’s nominee) can speak on behalf of the 
Committee with the media. 

8. Quorum, Voting Rights and Rules 

A quorum of the committee shall be half plus one. 

Voting members of the Committee will include all committee members with the exception 
of Council staff. 

http://www.esc.nsw.gov.au/site/Publications/Strategies/PolicyReg/viewPolicy.aspx?id=81
http://intranet.esc.nsw.gov.au/councilApps/PolicyReg/viewPolicy.aspx?id=82
http://intranet.esc.nsw.gov.au/councilApps/PolicyReg/viewPolicy.aspx?id=82
http://www.esc.nsw.gov.au/site/Publications/Strategies/PolicyReg/viewPolicy.aspx?id=80
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The Committee will operate by consensus as much as is possible.  In the event that 
consensus cannot be reached, the advice back to Council will include the majority view 
along with any alternative view expressed.  Where a vote is required, it will be undertaken 
in accordance with Council’s Code of Meeting Practice Policy, as follows: 

(i) Each Voting Committee Member has one vote on each matter being dealt with at a 
meeting, unless excluded. 

(ii) The Chairperson of the meeting has a second vote, or casting vote on any matter 
being dealt with, only if the vote is tied. 

(iii) If the Chairperson elects not to use the casting vote in the case of a tied vote, the 
motion is deemed as being lost. 

(iv) Voting Committee Members must be in the meeting room to vote.  Voting 
Committee Members who have left the meeting room prior to the vote and are 
absent during the vote are not counted as voting.  There are no proxy votes. 

(v) A Voting Committee Member who does not vote, or abstains from the vote, is 
considered to have voted against the motion. 

(vi) Council minutes will not record those voting against any matter, unless the 
Committee Member(s) request so at the time of the declaration of the motion. 

9. Delegations 

Nil 

10. Reporting Hierarchy 

Minutes of each meeting will be distributed to Councillors and the General Manager.  
Council responses will be communicated through the Director, Planning and Sustainability 
Services. 

Recommendations of the committee requiring a Council resolution will be reported to 
Council. 

11. Contact Officer 

Contact Officer for the committee is the Director, Planning and Sustainability Services 

12. Meetings 

It is anticipated that Committee meetings will be held quarterly. 

http://www.esc.nsw.gov.au/site/Publications/Strategies/PolicyReg/viewPolicy.aspx?id=80
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Responsible Officer: Lindsay Usher - Director, Planning and Sustainability Services   

Attachments: 1. Public Hearing Report  
2. Muddy Puddles Reconfigured siting  
3. Confidential - Summary of submissions received  
4. Confidential - Summary of late submissions recieved  
5. Under Separate Cover - Confidential - Submissions   

Focus Area: Support Services 

Delivery Program Link: SS3.3 Provide administrative, technical, professional and trade services 

Operational Plan Link: SS3.3.4 Manage Council property to achieve best value to the 
community    

 
 

EXECUTIVE SUMMARY 

Council resolved at its ordinary meeting held on 23 February 2016 to amend the Catalina 
Reserves and the Hanging Rock Boat Ramp Car Park Reserve plan of management to re-
categorise part of the land at Melaleuca Reserve (part lot 39 DP 800369) from park to general 
community use.  The purpose of this is to permit the lease of part of the land to Eurobodalla 
Education and Therapy Services Limited, trading as Muddy Puddles, for the establishment of an 
educational therapy centre for children with a disability. 

The re-categorisation and intention to grant a lease was exhibited from 30 March 2016 until 25 
May 2016 and 2 public hearings held.  The public hearing report has been submitted, 
recommending the re-categorisation proceed, subject to consideration being given to 
undertaking an audit of Council managed open space within the Catalina and Batehaven local 
areas and providing this for community comment; and investigating an alternate area of 
Melaleuca Reserve closer to the existing community centre. 

Council is now able to consider submissions received and the public hearing report and 
whether to proceed with the re-categorisation by adopting the draft plan of management for 
the land to effect the re-categorisation.  To grant the lease, Council must request the Minister 
for Local Government’s consent because the lease period exceeds 21 years and objections have 
been received (section 47(5) Local Government Act 1993). 

The report recommends that the re-categorisation be approved, with the future educational 
therapy centre, carpark and access be sited as depicted in Attachment 2 to minimise the impact 
on the existing playground and open space area and that the Minister for Local Government’s 
consent be requested to grant the lease. 
 

RECOMMENDATION 

THAT: 

1. The Catalina Reserves and the Hanging Rock Boat Ramp Car Park Reserve plan of 
management is amended to re-categorise part of the land at Melaleuca Reserve (part lot 
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39 DP 800369) from park to general community use. 

2. The future educational therapy centre, carpark and access be sited to the south and east 
of the reserve to minimise the impact on the existing playground and open space area. 

3. The Minister for Local Government’s consent be requested to grant a 30 year lease to 
Eurobodalla Education & Therapy Limited, trading as Muddy Puddles, for the 
establishment of an educational therapy centre for children with a disability. 

4. Subject to consent from the Minister for Local Government, a lease of part Lot 39 
Deposited Plan 800369 be granted to Eurobodalla Education & Therapy Limited, trading 
as Muddy Puddles, for the establishment of an educational therapy centre for children 
with a disability with terms and conditions including : 
(i) Term of thirty years  

(ii) Rent for the lease to be based on the unimproved capital value of the land as long 
as the activity is on a not-for-profit basis 

(iii) Annual rent for the land commence at 1.5% of the unimproved capital value (UCV) 
of the land, increased to 2.25% UCV at year 10 and 3% UCV at year 20 with annual 
increases in line with the CPI for the intervening years. 

 
(iv) All costs associated with the lease and construction of access to be borne by the 

Lessee. 

(v) Insurance to be held in accordance with Council policy. 

(vi) Council to have no responsibility or liability in regard to the security of the site or 
vehicles parked. 

(vii) Land cannot be used for any purpose other than an educational therapy centre for 
children with a disability without consent of Council. 

(viii) Consent be given to affix the Common Seal of Council to the Lease of part Lot 39 
Deposited Plan 800369. 

 

BACKGROUND 

Muddy Puddles is a not-for-profit non-government organisation established in the Eurobodalla 
to provide education, therapy and support services for children and teens with a disability.  The 
NSW Disability Services Minister, John Ajaka and Bega MP Andrew Constance, have committed 
$1.5m to the project for capital works. 

Council staff subsequently worked with Muddy Puddles in a search for a suitable site for them 
to develop the educational therapy centre. 
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Council at its ordinary meeting held on 23 February 2016 resolved: 

THAT:  

1. The draft amendment to the Catalina Reserves and the Hanging Rock Boat Ramp Car park 
Reserve Plan of Management for the re-categorisation of part of Lot 39 DP 800369, Melaleuca 
Reserve, Catalina from “Park” to “General Community Use” for the purpose of permitting the 
lease of part of the land for an educational therapy centre for children with disabilities be 
endorsed for exhibition to the public for a period of 28 days and that public submissions be 
received for a period of 42 days.  

2. A consultant be engaged as an independent chairperson to hold a public meeting into the 
draft amendment to the Catalina Reserves and Hanging Rock Boat Ramp Car park Reserve Plan 
of Management.  

3. A further report be received following the receipt of the report from the independent person 
chairing the public hearing into the re-categorisation of part of Melaleuca Reserve. 

The draft amendment to the Catalina Reserves and the Hanging Rock Boat Ramp Car park 
Reserve Plan of Management for the re-categorisation of the land and the intention to grant a 
lease has been exhibited from 30 March 2016 until 25 May 2016 and 2 public hearings held. 
During the exhibition period, 18 submissions were received, 4 in support and 14 opposed.  A 
further 5 late submissions have been received to 4 July 2016, 2 in support and 3 opposed.  
Issues raised at the public hearing have been summarised in the public hearing report 
(Attachment 1), prepared by urPlan consulting.  All submissions are attached as a confidential 
attachment for the information of Councillors. 

CONSIDERATIONS 

During the submission period, a number of matters were raised by submitters, including: 

 Loss of parkland / open space; 

 Low-lying, flood prone land; 

 Intensification of use; 

 Increased traffic; 

 Street parking; 

 Further development pressures; 

 Impact on natural aesthetic view; 

 Removal of opet exercise area; 

 Loss of vegetation; 

 Limited consultation; 

 Alternative building layout; 

 Lack of pre-proposal audit of existing parkland within the area; 
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 Site elevation and drainage; 

 Loss of neighbourhood amenity. 

All submissions, including late submissions, are contained in Attachment 3 for the information 
of Councillors. 

The public hearing report has been prepared by an independent chairperson and considers the 
matters raised in submissions, as presented at the hearing.  A summary of the matters raised 
and responses is in the attached public hearing report. 

The public hearing report recommends the re-categorisation proceed, subject to consideration 
being given to undertaking an audit of Council managed open space within the Catalina and 
Batehaven local areas and providing this for community comment; and investigating an 
alternate area of Melaleuca Reserve closer to the existing community centre. 

The issues raised in submissions can be generally placed into three categories, lack of 
assessment of alternative sites, site constraints and loss of open space (including loss of 
amenity). 

A number of submissions, including late submissions and recent correspondence between 
submitters and Council have suggested there was a lack of assessment of alternative sites.  A 
number of alternative sites have also been suggested.  Council did assess alternative sites.  
From Council’s property portfolio and crown land, Council’s Property Manager shortlisted three 
sites for the centre.  Of these three, a detailed assessment was undertaken and Melaleuca 
Reserve was the recommended site. 

Following receipt of the panel hearing report which included a recommendation that 
consideration being given to undertaking an audit of Council managed open space within the 
Catalina and Batehaven local areas and providing this for community comment, a second 
review of Council land has been undertaken.  This additional review of potential alternatives 
included the following activities: 

 Reliance on a review of the section 53 register of land under Council’s control. 

 Review of a list of properties that Council’s property manager listed for further 
consideration stemming from previous property reviews. 

 Examination of specific sites suggested by members of the public. 

 Consideration of the following: 
- Appropriate zoning 
- Recreation and Open Space Strategy requirements 
- Asset Protection Zones (bushfire) 
- Whether Council has already resolved to sell the lots in question (not considered 

if Council has) 
- The size of land required for the facility 
- Batemans Bay location (and surrounding suburbs north to Long Beach and south 

to Surf Beach) 
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This review reconfirmed Melaleuca Reserve as the most appropriate location.  Community 
members who have suggested particular sites have been advised why suggested sites are 
considered unsuitable. 

A key concern of submitters has been the loss of open space, with some stating they are 
concerned about losing the park.  When the area of useable open space proposed to be taken 
up by the facility is subtracted from the total area of useable open space in Melaleuca Reserve, 
approximately 70% of the useable open space remains.  However, in discussion with Council, 
submitters have maintained that the most functional area of open space is the central, open 
part of the park around the playground and toward Calga Crescent.  Much of this land is 
proposed to be taken up by the facility. 

The public hearing report recommended that consideration be given to investigating an 
alternate area of Melaleuca Reserve closer to the existing community centre.  This would 
enable the integrity of the playground area and land north toward Calga Crescent to be 
maintained.  Council have investigated this recommendation and held further discussions with 
submitters and Muddy Puddles.  It is not possible to place the facility immediately adjacent to 
the existing community centre due to bushfire asset protection zone (APZ) requirements.  
However it is possible to locate the carpark in the immediate south east corner of the site (to 
provide the APZ) and the building to the north of the carpark.  Locating the facility and carpark 
in this manner will maintain the integrity of the playground and open space land immediately 
north of the playground. 

A recent submission included a “template” style letter of objection that stated “I ask your 
support in opposing the proposal (with support for siting the development in the SE corner as a 
fall back position”.  A further late submission from an objector, also included in Attachment 3, 
also recommends a revised configuration with the carpark in the south east, initial building 
north of this and future lease area further north again.  This revised configuration is at 
Attachment 2.  This submission describes the reconfigured siting as a “win win possibility for all 
stakeholders”. 

Given this is a revised position from some objectors, and Muddy Puddles is accepting of this 
suggestion, it does seem to be a compromise alternative that minimizes the loss of parkland 
but still enables the construction of a facility that will provide a valuable community service to 
the residents of the Eurobodalla.  While it is recommended that the re-categorisation proceed 
as exhibited, it is also recommended that the future educational therapy centre, carpark and 
access be sited as depicted in Attachment 2 to minimise the impact on the existing playground 
and open space area.  This would be assessed and finalized at a future development application 
stage. 

Submitters also raised a number of concerns regarding site constraints.  The public hearing 
report responded to these matters which can be addressed at the development application 
stage.  This will include building to the flood planning level (as the existing community centre 
has done), access, car parking and traffic management. 

Toward the close of the submission period, and after the submission period closed, several 
submissions questioned the status of Muddy Puddles, either implying or stating that they were 
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a commercial operation.  Submissions have also questioned whether Muddy Puddles needs to 
establish itself in Batemans Bay, whether Moruya or Narooma may be an option.  In response 
to these claims, Muddy Puddles have advised that they are a not-for-profit organisation 
offering therapy and education programs for children and young people with a disability, their 
families and the community, to promote development, awareness and inclusion.  The 
organisation was established by Batemans Bay parents of children with a disability with the 
intention of establishing the educational and therapy centre.  They are very reliant on a 
volunteer support base that lives in Batemans Bay.  It is therefore essential for the successful 
operation of the centre that it is located in Batemans Bay. 

Legal 

Melaleuca Reserve is Council owned land classified as community land comprising part Lot 2 DP 
729153, Lot 1 DP 821449 and part Lot 39 DP 800369. A plan showing the reserve is below. 

 

 

The Catalina Reserves and the Hanging Rock Boat Ramp Car Park Reserve Plan of Management 
(POM) adopted in January 2002 categorised Melaleuca Reserve as part “Park” and part 
“General Community Use”. The categorisation of “General Community Use” was adopted to 
authorise the construction of the Batemans Bay Preschool and Batemans Bay Children and 
Family Centre.  A plan showing the current categorisation is below. 
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For the proposal by Muddy Puddles to progress it will be necessary to re-categorise part of Lot 
39 from “Park” to “General Community Use”. In accordance with the provisions of the Local 
Government Act 1993, the re-categorisation of community land requires an amendment to the 
POM. 

A plan showing the proposed re-categorisation of part Lot 39 is below. 
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For leases exceeding 21 years, Council must also consider any objections, and regardless of 
objections requires the consent of the Minister for Local Government to grant a lease.  
Applications to the Minister must include a statement outlining the special circumstances that 
justify the period of the lease exceeding 21 years 

Asset 

There is no fixed infrastructure on that part of the reserve sought by Muddy Puddles.  As part of 
the proposal Muddy Puddles has indicated it will enhance and expand the existing play 
equipment and the proposed car park will be available for patrons of the reserve.  The 
proposed lease will be a land only lease and accordingly Council will have no responsibility for 
any associated building construction or maintenance costs. 

Recommended conditions of a lease will include any assignment of the lease will be at the 
lessor’s absolute discretion. This will ensure Council has control over who occupies its land. 

Social Impact 

In their submission Muddy Puddles has advised: 

Unlike surrounding shires, the Eurobodalla does not have a hub from which education, therapy 
and support can be coordinated and delivered to children with a disability aged 0 to 17 years. 
Families living in the Eurobodalla are not eligible for services in neighbouring shires as these 
providers are at capacity and can only service families within their shire boundaries.  Impacted 
families currently have to travel as far as Canberra and Sydney to access the services they 
require, often at huge personal expense. 

The provision of the proposed educational therapy centre would be beneficial to the Shire for 
families of children with a disability.  While there is some localised loss of public open space, 
the compromise to locate the facility in the south east of the reserve will minimise the 
community impact in terms of loss of public open space, is consistent with the stated “fall back” 
position of some submissions and will result in the provision of a valuable community facility. 

Economic Development Employment Potential 

The proposed educational therapy centre will provide employment including professional 
consultants. 

Financial 

In accordance with existing leases to community not-for-profit groups, it would be 
recommended annual rent for the land would commence at 1.5% of the unimproved capital 
value (UCV) of the land, increased to 2.25% UCV at year 10 and 3% UCV at year 20 with annual 
increases in line with the CPI for the intervening years. Should the business change from a 
community not-for-profit enterprise, then rents would be adjusted to a fully commercial basis. 

All costs associated with the establishment of the centre and the lease to be borne by 
Eurobodalla Education and Therapy Services Limited, trading as Muddy Puddles, including 
vehicle / pedestrian access, survey and plan registration. 

In line with Council practice, the lessee will be responsible for all outgoings. 
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Community Engagement 

Community engagement has been undertaken in accordance with the requirements of the 
Local Government Act 1993.  The public hearing report acknowledged this, stating that Council 
had gone beyond the minimum requirements of this Act. 

In addition to the community engagement carried out by Council, Muddy Puddles advised that 
they carried out an extensive mail box drop of 150 flyers to residents in Calga Crescent, 
Melaleuca Crescent and Yarrabee Drive as soon as the public notice was erected on the 
Melaleuca Reserve site. Muddy Puddles wanted to introduce themselves to residents and give 
them an opportunity to find out more about the organisation.  To the 15 June 2016, Muddy 
Puddles have advised that they only received one phone call in response to the letter drop – 
and that was in support of the development. 

While there is a recommendation of a reconfigured siting, the area to be re-categorised is not 
recommended to be modified.  Council could choose to re-exhibit based on the reconfigured 
siting, but this is not necessary to do so in accordance with the Local Government Act 1993.  
The reconfigured siting has been proposed by both the public hearing report and a number of 
submitters and is acceptable to Muddy Puddles. 

CONCLUSION 

The proposed re-categorisation of part of Melaleuca Reserve and the granting of a 30 year 
lease has been exhibited in accordance with the requirements of the Local Government Act, 
1993.  The report on the public hearing recommends the re-categorisation proceed.  To 
minimise the impact upon public open space yet still deliver a valuable community facility, it is 
recommended that the facility be sited as depicted in Attachment 2. 
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17. DEALING WITH MATTERS IN CLOSED SESSION 

In accordance with Section 10A(2) of the Local Government Act 1993, Council can exclude 
members of the public from the meeting and go into Closed Session to consider confidential 
matters, if those matters involve: 

(a) personnel matters concerning particular individuals;  or 
(b) the personal hardship of any resident or ratepayer;  or 
(c) information that would, if disclosed, confer a commercial advantage on a person 

with whom the council is conducting (or proposes to conduct) business;  or 
(d) commercial information of a confidential nature that would, if disclosed; 
  (i) prejudice the commercial position of the person who supplied it, or 
  (ii) confer a commercial advantage on a competitor of the council, or 
  (iii) reveal a trade secret, 
(e) information that would, if disclosed, prejudice the maintenance of law; or 
(f) matters affecting the security of the council, councillors, council staff or council 

property; or 
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege or 
information concerning the nature and location of a place; or 

(h) an item of Aboriginal significance on community land. 

and Council considers that discussion of the material in open session would be contrary to the 
public interest. 

In accordance with Section 10A(4) of the Local Government Act 1993 the Chairperson will invite 
members of the public to make verbal representations to the Council on whether the meeting 
should be closed to consider confidential matters. 

Nil. 
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EUROBODALLA SHIRE COUNCIL 

 

ETHICAL DECISION MAKING AND 

CONFLICTS OF INTEREST 

 

A GUIDING CHECKLIST FOR COUNCILLORS, OFFICERS 

AND COMMUNITY COMMITTEES 

 

ETHICAL DECISION MAKING 

 

 Is the decision or conduct legal? 

 Is it consistent with Government policy, Council’s objectives and Code of Conduct? 

 What will the outcome be for you, your colleagues, the Council, anyone else? 

 Does it raise a conflict of interest? 

 Do you stand to gain personally at public expense? 

 Can the decision be justified in terms of public interest? 

 Would it withstand public scrutiny? 

 

CONFLICT OF INTEREST 

 

A conflict of interest is a clash between private interest and public duty.  There are two types of 
conflict:  Pecuniary – regulated by the Local Government Act and Department of Local 
Government; and Non-Pecuniary – regulated by Codes of Conduct and policy, ICAC, 
Ombudsman, Department of Local Government (advice only). 

 

THE TEST FOR CONFLICT OF INTEREST 

 

 Is it likely I could be influenced by personal interest in carrying out my public duty? 

 Would a fair and reasonable person believe I could be so influenced? 

 Conflict of interest is closely tied to the layperson’s definition of “corruption” – using public 
office for private gain. 

 Important to consider public perceptions of whether you have a conflict of interest. 

 

IDENTIFYING PROBLEMS 

 

1st Do I have private interests affected by a matter I am officially involved in? 

2nd Is my official role one of influence or perceived influence over the matter? 

3rd Do my private interests conflict with my official role? 
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Whilst seeking advice is generally useful, the ultimate decision rests with the person concerned. 

 

AGENCY ADVICE 

 

Officers of the following agencies are available during office hours to discuss the obligations 
placed on Councillors, Officers and Community Committee members by various pieces of 
legislation, regulation and Codes. 

 

CONTACT PHONE EMAIL WEBSITE 

Eurobodalla Shire Council 

Public Officer 
4474-1000 council@eurocoast.nsw.gov.au www.esc.nsw.gov.au 

ICAC 8281 5999 icac@icac.nsw.gov.au www.icac.nsw.gov.au 

Local Government Department 4428 4100 dlg@dlg.nsw.gov.au www.dlg.nsw.gov.au 

NSW Ombudsman 
8286 1000 

Toll Free 1800 451 524 
nswombo@ombo.nsw.gov.au www.ombo.nsw.gov.au 

 
Reports to Committee are presented generally by ‘exception’ - that is, only those items 
that do not comply with legislation or policy, or are the subject of objection, are discussed 
in a report. 

Reports address areas of business risk to assist decision making.  Those areas include 
legal, policy, environment, asset, economic, strategic and financial. 

 

Reports may also include key planning or assessment phrases such as: 

Setback Council’s planning controls establish preferred standards of setback (eg 
7.5m front; 1m side and rear); 

Envelope taking into account the slope of a lot, defines the width and height of a 
building with preferred standard of 8.5m high; 

Footprint the percentage of a lot taken up by a building on a site plan. 

Acronym Meaning Description 

ACR Australian Capital 
Region 

The political and strategic grouping of the ACT government and 
17 adjacent councils. 

AEP Annual Exceedance 
Probability  

For floods expressed as a % eg 1% = 1:100 year event. The NSW 
Flood Guidelines nominate types of development and controls. 

AHD Australian Height 
Datum  

Floor levels for buildings set to remain at or above flood level 
(expressed as 'freeboard'). 

APZ Asset Protection Zone Area to be cleared and maintained around habitable buildings in 
bushfire prone areas. 

AS  Australian Standard Standards set by national body as minimum construction, 
service, system, planning or design requirements. 
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Acronym Meaning Description 

BCA Building Code of 
Australia 

Prescribes minimum standards or performance base for building 
construction. 

CAMP Companion Animal 
Management Plan 

Required by state law, plan nominating management of dogs 
and cats and areas for access for the exercise of dogs (eg 
beaches and reserves). 

CC Construction 
Certificate 

Floor plans approved by council or private certifier in 
compliance with development conditions and BCA. 

COPW Condition of Public 
Works Report 

Required by state law to define the condition of infrastructure 
assets, the cost to upgrade to defined standards, the current 
costs of maintenance and desired levels of maintenance. 

CP Cultural Plan A cultural plan enables identification of cultural assets, identity 
and needs as well as providing a framework to develop cultural 
initiatives to increase opportunities for residents. 

CSR Complaint and Service 
Request 

Requests received from public by phone, letter, email or 
Councillor to attend to certain works (eg pothole) or complain of 
certain service or offence (eg dogs barking). 

DA Development 
Application 

Required by state law to assess suitability and impacts of a 
proposed development. 

DAP Disability Action Plan Council plan outlining proposed works and services to upgrade 
facilities to progressively meet Disability Discrimination Act. 

DCP  Development Control 
Plan 

Local planning policy defining the characteristics sought in 
residential, commercial land. 

DECCW Department of 
Environment,  Climate 
Change and Water 
(formerly EPA, NPWS, 
DEC) 

State agencies (former Environment Protection and National 
Parks), DNR managing state lands and natural resources and 
regulating council activity or advising on development 
applications. 

DWE Department of Water 
and Energy 

State agency managing funding and approvals for town and 
country water and sewer services and State energy 
requirements. 

DoP Department of 
Planning 

State agency managing state lands and regulating council 
activity or advising on development applications or strategic 
planning. 

DLG Department of Local 
Government 

State agency responsible for regulating local government. 

DoL Department of Lands State agency managing state lands and advising on development 
applications or crown land management. 

DoC Department of 
Commerce 

State agency (formerly Public Works) managing state public 
water, sewer and buildings infrastructure and 
advising/supervising on council infrastructure construction. 



ORDINARY COUNCIL MEETING OF EUROBODALLA SHIRE COUNCIL  
HELD ON TUESDAY 12 JULY 2016 Page 87 

 

 

Acronym Meaning Description 

DoH Department of Health State agency responsible for oversight of health care 
(community and hospital) programs. Also responsible for public 
warning of reportable health risks. 

DOTAR Department of 
Infrastructure, 
Transport and 
Regional 
Development and 
Local Government 

Federal agency incorporating infrastructure, transport system, 
and assisting regions and local government. 

EBP Eurobodalla Bike Plan Strategic Plan identifying priorities and localities for cycleways in 
the Shire. 

EIS Environmental Impact 
Statement 

Required for designated and state developments researching 
and recommending solutions to social, economic and 
environmental impacts. 

EMP Estuary Management 
Plan 

Community based plan, following scientific research of 
hydrology and hydraulics, recommending actions to preserve or 
enhance social, economic and environmental attributes of 
estuary  

EMS Environmental 
Management System 

Plans prepared by council (such as waste management and 
strategic planning) around AS14000. 

EOI Expressions of 
Interest 

Often called in advance of selecting tenders to ascertain 
capacity and cost of private sector performing tasks or projects 
on behalf of council. 

EP&A Environment Planning 
& Assessment Act 

State law defining types of development on private and public 
lands, the assessment criteria and consent authorities. 

ESC Eurobodalla Shire 
Council 

 

ESD Ecologically 
Sustainable 
Development 

Global initiative recommending balance of social, economic and 
environmental values in accord with 7 ESD principles. 

ESS Eurobodalla 
Settlement Strategy 

Council strategy prepared with assistance of government to 
identify best uses and re-uses of urban lands, the appropriate 
siting of private and public investment (eg institutions, 
employment areas or high density residential) based on current 
and planned infrastructure and land capacity. 

ET Equivalent Tenement Basis of calculation of demand or impact of a single dwelling on 
water and sewer system. 

FAG Financial Assistance 
Grant 

Federal general purpose grant direct to local government based 
on population and other 'disability' factors. 
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Acronym Meaning Description 

FSR Floor Space Ratio A measure of bulk and scale, it is a calculation of the extent a 
building floor area takes up of an allotment. 

GIS Geographic 
Information System 

Computer generated spatial mapping of land and attributes 
such as infrastructure, slope, zoning. 

IPART Independent Pricing & 
Regulatory Tribunal 

State body that reviews statutory or government business 
regulatory frameworks and pricing levels. 

IPWEA Institute Public Works 
Engineers Australia 

Professional association. 

IWCMS Integrated Water 
Cycle Management 
Strategy (or Plan) 

Council plan identifying risk and social, economic and 
environmental benefit of proposed augmentation to water, 
sewer and stormwater systems. 

IWMS Integrated Waste 
Management 
(Minimisation) 
Strategy 

Council plan identifying risk and social, economic and 
environmental benefit of proposed augmentation of waste 
(solids, effluent, contaminated, liquid trade waste). 

LEP Local Environment 
Plan 

The statutory planning instrument defining the zones and 
objectives of urban and rural areas. 

LGAct Local Government Act State law defining the role of Mayor, Councillors, staff, 
financing, approvals etc. 

LGMA Local Government 
Managers Australia 

Professional association. 

LGNSW Local Government 
NSW 

Representative advisory and advocacy group for councils in 
NSW. 

MOU Memorandum of 
Understanding 

Agreement in principle between parties (eg council and agency) 
to achieve defined outcomes. 

NPWS National Parks & 
Wildlife Service 

Now merged into DECCW. 

NRM Natural Resource 
Management 

 

NVC Native Vegetation Act 
2003 

State law defining means of protection of threatened legislation 
and approval processes to clear land. 

OC Occupation Certificate Issued by council or private certifier that building is safe to 
occupy and in compliance with development conditions and 
BCA. 

OSMS On site sewage 
management system 

Includes septic tanks, aerated systems, biocycles etc. 

PCA Principal Certifying 
Authority 

The person or organisation appointed by applicant to inspect 
and certify structures. 
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Acronym Meaning Description 

PIA Planning Institute of 
Australia 

Professional association. 

POEO  Protection of the 
Environment 
Operations Act 

State law outlining standards for emissions and discharges and 
penalties for pollution. 

PoM Plan of Management 
(usually for 
community land) 

Council plan nominating type of uses for community land and 
range of facilities progressively to be provided on land. 

PPP Public Private 
Partnerships 

 

PTS Public Transport 
Strategy 

Council strategy to initiate mechanisms to promote and 
facilitate public transport (bus, taxi, community transport, 
cycles) in design of subdivisions, developments and council 
works. 

REF Review of 
Environmental 
Factors 

Council examination of risk and social, economic and 
environmental benefit of proposed works, assessed against 
state planning, environment and safety laws. 

REP  Regional Environment 
Planning Policy 

Outlines compulsory state planning objectives to be observed in 
development assessment and strategic planning. 

RFS Rural Fire Service State agency responsible for providing equipment and training 
for volunteer firefighter brigades, and the assessment and 
approval of developments in bushfire prone lands. 

RLF Regional Leaders 
Forum 

The group of mayors and general managers representing the 
councils in the ACR. 

RMS Roads & Maritime 
Service  

State agency responsible for funding, construction and 
maintenance of state roads, the approval of council works on 
arterial roads and development applications. 

S64 S64 Contributions 
Plan 

Developer contributions plan to enable, with council and state 
funds, the augmentation of water, sewer and stormwater 
infrastructure. 

S94 

S94A 

S94 Contributions 
Plan 

S94A Contributions 
Plan Levy Plan 

Developer contributions to enable construction of public 
infrastructure and facilities such as roads, reserves, carparks, 
amenities etc. 

SCG Southern Councils 
Group  

Political and strategic grouping of councils along the NSW south 
coast from Wollongong to the border, lobbying government for 
assistance (eg highways) and resourcing sharing initiatives. 

SCRS South Coast Regional 
Strategy 

Regional Strategy prepared by DoP for ESC, BVSC and part SCC 
to guide new LEPs. 
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Acronym Meaning Description 

SEA Strategic Environment 
Assessment 

Spatial assessment of environmental constraints of land 
considered in design and assessment of subdivision and 
infrastructure. 

Scientific research behind assessment of capacity of land and 
waterways in rural residential and urban expansion lands to 
sustain human settlement. 

SEPP State Environmental 
Planning Policy  

Outlines compulsory state planning objectives. 

SNSWLHD Southern NSW Local 
Health Districts 

State board commissioned with oversight of health care in 
Highlands, Monaro and Far South Coast. 

SoER State of the 
Environment Report 

Required by state law, the comprehensive assessment (every 
four years) of the condition and the pressures on the social, 
economic and environmental features of the Shire and 
appropriate responses to address or preserve those issues. 

SP Social Plan  Required by state law, the comprehensive assessment (every 
four years) of the condition and the pressures on the social 
framework of the community, their services and facilities and 
economic interactions. 

…….SP Structure Plan Plan promoting landuses and siting of infrastructure and 
facilities in towns (eg, BBSP – Batemans Bay Structure Plan). 

SRCMA Southern Rivers 
Catchment 
Management 
Authority 

State agency commissioned with assessment and monitoring of 
health and qualities of catchments from Wollongong to the 
border, and determine directions and priorities for public and 
private investment or assistance with grants. 

STP Sewer Treatment 
Plant 

Primary, secondary and part tertiary treatment of sewage 
collected from sewers before discharge into EPA approved 
water ways or irrigation onto land. 

TAMS Total Asset 
Management System 

Computer aided system recording condition and maintenance 
profiles of infrastructure and building assets. 

TBL Triple Bottom Line Commercial term coined to encourage business to consider and 
disclose social and environmental risk, benefit and costs in the 
conduct of business to guide investors as to the long term 
sustainability and ethics of a business. Taken up by Council to 
record the basis of prioritisation, the review of condition, the 
monitor of progress and the financial disclosure of preventative 
or maintenance investment in council based social and 
environmental activities. 

ToR Terms of Reference  

TSC Threatened Species 
Conservation Act 
1995 

State law governing the protection of nominated species and 
relevant assessment and development controls. 
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Acronym Meaning Description 

WCF Water Cycle Fund Combination of water, sewer and stormwater activities and 
their financing arrangements. 

WSUD Water Sensitive Urban 
Design 

Principle behind the IWCMS and council development codes 
requiring new developments to reduce demand and waste on 
water resources through contemporary subdivision and building 
design. 
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